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P-R-O-C-E-E-D-I-N-G-S

6:20 p.m.

VICE-CHAIRMAN HOOD:  Good evening 

ladies and gentleman.  This is the public hearing of 

the Zoning Commission of the District of Columbia 

for Monday November 25, 2002.  My name is 

Anthony J. Hood serving as Vice Chair.  Joining me 

this evening are Commissioners John G. Parsons and 

Peter May.  Our Chair Commissioner Mitten and 

Commissioner Hannaham will not be joining us this 

evening. 

The subject of this evening�s hearing is 

Zoning Commission Case 02-22.  That is the 

petition of the F Street Preservation Association to 

re-zone the subject properties from CAP/R-4 to 

CAP/C-2-A.  Notice of today�s hearing was 

published in the D.C. Register on August 30, 2002 

and in the Washington Times on October 9, 2002. 

This hearing will be conducted in 

accordance with the provisions of 11 DCMR § 30.21 

Rule Making Hearings.  Copies of today�s hearing 

announcement are available to you and are located 
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to my left near the door.  The order of procedure 

will be as follows: Preliminary matters, case 

presented by petitioner, Office of Planning Report, 

reports of other government agencies, if any, reports 

of ANC-6-A organizations and persons in support, 

organizations and persons in opposition. 

The following time constraints will be 

maintained in this hearing: Organization, five minutes; 

individuals, three minutes.  The commission intends 

to adhere to these time limits as strictly as possible 

in order to hear the case in a reasonable period of 

time.  The commission reserves the right to change 

the time limits for presentations if necessary and no 

time should be ceded. 

All persons appearing before the 

commission are to fill out two witness cards.  These 

cards are located to my left near the door.  Upon 

coming forward to speak to the commission, please 

give both cards to the reporter sitting to my right. 

The decision of the commission in his case must be 

based exclusively on the public record.   

To avoid any appearance to the contrary, 

the commission requests that persons present not 

engage the members of the commission in 
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conversation during any recess or at any time.  The 

staff will be available throughout the hearing to 

discuss procedural questions.  Please turn off 

beepers and cell phones at this time so not to 

disrupt these proceedings. 

At this time, the commission will consider 

any preliminary matters.  Does the staff have any 

preliminary matters?  

MR. BASTIDA: Yes, Mr. Chairman.  The 

staff has one preliminary matter.  The petitioner 

didn�t file the affidavit of posting 30 days prior to 

the hearing and the staff would request a waiver. 

VICE-CHAIRMAN HOOD: The staff is 

requesting waiver on the filing? 

MR. BASTIDA: On the filing of the 30 

days. 

VICE-CHAIRMAN HOOD: I was going to 

say gentlemen, do we have any problems waiving the 

filing post? 

MR. BASTIDA: I should add that the post 

was done in a timely fashion.  It�s only the filing of 

the posting the document was on. 

VICE-CHAIRMAN HOOD: Okay, I got you. 

 We got you.  Any objection?  No objection, so 
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ordered.  Let me just take a poll and I would ask 

staff to assist me.  Frankly, I wasn�t expecting a 

crowd like this but let me just.  We actually have 

two cases this evening and I just wanted to get a 

feel if it�s in order, co-counsel, well if it�s in order 

of how many people plan to testify whether in 

opposition or in support.  Could you just show me 

by a raise of hands please?  

MR. BASTIDA:  On the first case? 

VICE-CHAIRMAN HOOD:  Yes, I�m talking 

about the first case.  Oh, okay.  Well, does 

everybody understand that the first case is the 

petition to re-zone lots 103, 106, and 109 and 

Square 754, located at the east side of Second 

Street, N.E. between E and F Streets, N.E. from 

CAR/R-4 to CAP/C-2-A, I�m sorry CAP.  So, let 

me just see by a show of hands all those who are 

going to testify in the first case.  

Okay, well let me see by a show of 

hands all those who are going to testify in the 

second case and that�s the Fort Lincoln.  Okay 

solidarity, okay I see what�s going on.  Okay, I got 

it.  You scared me for a moment.  Okay, so I think 

we finished with preliminary matters? 
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MR. BASTIDA:  I guess would like to add 

to the record that an applicant just filed an affidavit 

of maintenance and has complied with the 

maintenance requirements and I believe, the staff 

would recommend that you go forward with the 

hearing.  Thank you. 

VICE-CHAIRMAN HOOD: Okay, thank you. 

 We�ll move forward. Next, I would ask for the 

petitioner to come forward.  Let me just say Mr 

Forsburg, we have read your material and I hope 

you would govern your testimony accordingly. 

MR. FORSBURG: Yes, sir.  We can do 

that.  

VICE-CHAIRMAN HOOD:  We�re going to 

have to make sure you�re on the mic at all time.  

Hopefully this is working.  Let me give you the 

handset so you can have it and can keep it down 

there with you.  We just ask that you return it 

before you leave.  Thank you. 

MR. FORSBURG: Good evening, Chair and 

members of the commission.  My name is Gerald 

Forsburg here on behalf of the F Street Preservation 

Association, a neighborhood group which has been in 

existence for several years now and is comprised of 
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neighbors in the 200 and 300 blocks of F Street, 

N.E.  I and my wife and two children reside at 215 

F Street, N.E. 

We are here this evening to request the 

commission to re-zone Lots 103 though 106 and 

Lot 109 in Square 754 from CAP/R-4 to CAP/C-

2-A.  The request is based on a number of issues, 

not the least of which is the desire of the F Street 

Preservation Association to support the development 

of a longstanding eyesore in the community, Lot 

109. 

In 2001, 201 F Street, N.E., the picture 

which is in the upper left-hand corner, after sitting 

vacant derelict for some 30 years was purchased by 

a local church group.  The new owners sought 

counsel and researched their options to construct a 

neighborhood coffee house at the property. 

   It readily became apparent that the 

property along with the four abutting lots were the 

only properties along the Second Street Corridor 

between Mass Avenue and K Street. N.E., which were 

zoned R-4 rather than C-2-A.  Upon further 

reviewing and conferring with the Office of Planning, 

it was found that the subject properties have been 
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designated as mixed use on the district�s land use 

maps as of 1994 and that commercial designation 

for the properties would not be inconsistent with the 

comprehensive plan of the District of Columbia. 

There was also interest by the property 

owners.  It was then that the F Street Preservation 

Association took it upon themselves to submit a 

petition based on the nature of the re-zoning being 

a neighborhood centric issue rather than an inherited 

problem for long time property owners, any new 

property owners and especially the new owners of 

201 F, who been diligently serving our community 

for several years now. 

While it is not the F Street Preservation 

Association�s desire to dismiss residential from our 

communities, we do want to embrace smart zoning 

in light of the recent developments of the Second 

Street Corridor and as residents of the immediate 

community it is our desire to zip up this hole in 

the commercial fabric of Second Street thereby 

ensuring a historic buffer and a transition between 

the west and east sides of the street, ultimately 

creating an appropriate defining edge between the 

commercial and residential characters of our 
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neighborhood. 

We�re concerned that the current gap in 

the commercial corridor leaves too much to be 

assumed about where the commercial edge lies.  

Left as they are, the current boundaries allow for 

the possibility of a future case to be presented for 

re-zoning further into Square 754 along F Street 

and especially as the demand for office space 

increases in our area due to the development of the 

adjacent sites.  This would leave a considerably 

greater loss of residential. 

   The comprehensive plan for this ward 

specifically outlines Second Street, N.E. from Mass 

Avenue to F Street as a important commercial area. 

 The generalized land use map identifies the lots as 

mixed use.  The land use piece of the Ward 6 plan 

also references the locating of more intensive  

and active land uses in areas of the ward that by 

virtue of existing infrastructure can accommodate 

and support those types of use. 

   The site is one block from the Metro 

and 

I believe that the Department of Transportation has 

already submitted a letter that this re-zoning will 
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not have an adverse effect on the neighborhood.  I 

conclude, therefore, that out petition is not 

inconsistent with the comprehensive plan and that it 

is, in fact, the current residential zoning that is 

inconsistent with not only the plan but also the land 

use map. 

As for the historical character of the 

properties and the neighborhood, these properties are 

heavily guarded by a number of factors, not the 

least of which is existing capital interest overlay 

district which subjects alterations of the subject 

properties to both local and federal approvals.  As 

such, this re-zoning will not affect the existing 

historic character of these sites or the immediate 

neighborhood.   

Without a doubt you will also hear some 

opposition to the re-zoning of residential to 

commercial, and even some support for the spot 

zoning of 201 F Street, N.E.  While the property 

owners of 201 certainly would not be in 

disagreement with a ruling such as that, spot zoning 

is generally not a desirable form of planning.  

Though cases can certainly be made for commercial 

spot uses in the historical context, such as corner 
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stores and mid block stores, we believe that the 

nature of Second Street has developed moreover as 

a commercial corridor, and as such, is a appropriate 

buffer to the abutting historic residential 

neighborhood. 

This buffer which is already in effect and 

has been for a number of years now, creates in 

planning terms an edge to the overall district, as 

well as a step down from the monumental Union 

Station, the ten-story Thurgood Marshall Building and 

the soon to be completed ten-story Station Place 

development. 

Second Street does not fit in to this 

argument of neighborhood spot use exceptions.  

Second Street went commercial many years ago 

beginning long before the land use map in 1994, 

and the residences that are the subject of this 

evening�s hearings are indeed the exception.  The F 

Street Preservation Association believes that re-

zoning only the corner would set the precedent for 

spot zoning in our communities, something that this 

commission has wisely avoided over the years. 

Last, I believe that council member 

Ambrose of Ward 6, hit the proverbial nail on the 
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head when she testified during the recent hearing of 

the Capitol Hill Commercial Overlay District which did 

away with the .3 FAR bonus for residential uses in 

the C-2-A zoned districts, and implemented a FAR 

of 2.5, and in most areas of 3.0 for the C-2 

zones along certain commercial corridors in this very 

same area. 

She stated going to a higher commercial 

FAR does not reduce or preclude the opportunity of 

residential but rather it increases the opportunities 

of for the kind of low impact businesses that she 

described in her testimony.  Her testimony advocated 

upper floors used as offices and street level retail 

and service uses.  Not only does the C-2-A zone 

not preclude residential use but, should existing 

property owners desire to continue the historical 

residential use of their properties, they may apply 

for a historic tax adjustment which in essence allows 

them to continue paying the lower residential 

property taxes rather than the commercial rate. 

Re-zoning of these five properties does 

not force any tenants out.  It is the F Street 

Preservation Association�s petition, desire, and hope 

with the testimony of support that will be heard this 
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evening, and that has been shown via letters and 

petitions of the immediate property owners and the 

community with the current upward commercial 

development of Second Street, N.E., and last with 

the foundation of sound planning policy and with no 

adverse effect of the immediate community, that the 

zoning commotion of the District of Colombia � 

excuse me, it is our desire that the zoning 

commission of the District of Columbia rule 

expeditiously in favor of our petition to re-zone Lots 

103 through 106 and Lot 109 in Square 754 from 

CAP/R-4 to CAP/C-2-A.  Thank you for your 

service to the residents of our nation�s capital city 

and to our communities. 

VICE-CHAIRMAN HOOD: Thank you, Mr. 

Forsburg.  Colleagues, we had our presentation, any 

questions? You were finished right? 

MR. FORSBURG: I�m done.  I was told to 

keep it short. 

VICE-CHAIRMAN HOOD: Well we were just 

doing that trying to make sure that you know watch 

the clock but you didn�t have to be that short, but 

that�s fine.  That�s fine.  Like I said, we read your 

materials. Commissioner May? 
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COMMISSIONER MAY: Yes, I do have a 

handful of questions.  I understand the property on 

the corner is currently owned by a church? 

MR. FORSBURG:  Correct. 

COMMISSIONER MAY: How long have they 

owned it? 

MR. FORSBURG: Since 2001, February 

2001.  Oh, 2002 excuse me.  I�m sorry. 

COMMISSIONER MAY: Okay, so part of my 

question was who was responsible for it being in the 

condition that it�s in, obviously not the current 

owners. 

MR. FORSBURG: No. 

COMMISSIONER MAY: Okay, it�s obvious 

from the terms that have been submitted that an 

awful amount of legwork has been done on this, a 

lot of petitions have been signed and all that.  Have 

you spoken with the occupants of the five 

properties, the five houses? 

MR. FORSBURG: Yes, we have three 

letters of property owners of the five properties.  We 

have two property owners, one of whom resides in 

Vienna, Virginia, and is essentially has not submitted 

anything.  I�ve had phone conversations and they 
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just desire to remain anonymous basically. 

COMMISSIONER MAY: Okay. 

MR. FORSBURG: They don�t have a 

feeling one way or the other.  The last property is 

held in a revokable living trust, and although we�ve 

sent information to what�s on the tax records, we�ve 

had no contact.  The actual tenants of that property 

are for this and the tenants of the other properties 

are as well. 

COMMISSIONER MAY: So, all of the people 

who are actually living there right now are in favor? 

MR. FORSBURG:  Everybody with the 

exception of one lady who lives on the first floor of 

527 directly next to 201 F, and the reason she 

stated was basically she doesn�t want any 

construction going on outside of her house but. 

COMMISSIONER MAY: Has she looked 

across the street?  Okay, now I understand why 

people wouldn�t want that.  Okay. all of those five 

properties are homes, they�re not any other � are 

there apartments? 

MR. FORSBURG: Okay, with the exception 

of 201 F Street obviously, and I apologize you can�t 

see the bottom picture there, but there are four row 
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dwellings.  They�re actually flats, one up, one down, 

527 which is closest to 201 that�s tenants.  Let�s 

see here, the second one in is also tenants.  The 

third one in is a couple that they�ve moved out into 

retirement.  They�re looking to sell the property.  

They honestly are for this, obviously.  They want to 

get as much as they can out of their property, and 

then last is vacant.  There�s a vacancy on the first 

floor and tenants on the second floor  

COMMISSIONER MAY:  What about the 

rest of the block that is now currently C-2-A?  

What are the uses there? 

MR. FORSBURG:  Office uses. 

COMMISSIONER MAY: All? 

MR. FORSBURG: North there is a new 

veterinarian that has gone in.  Actually directly north 

on the corner of second and F is a restaurant 

that�s been a restaurant for years.  It�s now 

Banducci�s.  South there is a dentist and the 

majority of the rest of those are offices or 

organizations with offices there. 

   COMMISSIONER MAY:  Your testimony 

refers to the Capitol Hill Commercial Overlay and I 

did actually hear that case, and I do remember it 
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but I don�t remember exactly the extent to which it 

applies.  Will it apply, I mean does it apply to the 

adjacent properties now? 

MR. FORSBURG:  Yes.  It applies to all 

those properties currently in the Capitol Overlay 

District your referring to? 

COMMISSIONER MAY:  Yes commercial 

overlay.  

MR. FORSBURG:  Oh, I�m sorry the 

Capitol Hill Commercial Overlay. 

COMMISSIONER MAY:  No, I know it�s in the 

the capitol interest district. 

   MR. FORSBURG:  Right, no it does not. 

COMMISSIONER MAY: Okay. 

MR. FORSBURG: It applies to everything 

along Mass Avenue. 

COMMISSIONER MAY: Right. 

MR. FORSBURG: And originally it actually 

applied to this square as well but it does not �  

       COMMISSIONER MAY:  The way it finally got? 

MR. FORSBURG:  Correct. 

COMMISSIONER MAY: And the last question 

is your reference to the tax situation for those 

property owners whose property would be re-zoned and 
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the potential for their taxes to increase, and you 

mentioned some sort of historic tax application or what 

have you which I�m not familiar with at all.  What is 

that? 

MR. FORSBURG:  That was something that 

was relatively new to me too.  It�s for anybody, as Ii 

understand it anybody who�s in a historic district.  It�s 

specifically for historic properties with historic 

designation but as I understand, and planning can help 

me out here, but as I understand it, also if you�re in 

a historic district you can apply for the tax 

adjustment, which in essence keeps you at the 

commercial or excuse me at the residential tax rate 

rather than having to pay commercial taxes provided 

you�re using the property as residential. 

COMMISSIONER MAY: Okay.  Well, I�ll ask the 

Office of Planning when they give their testimony.  

Thank you. 

VICE-CHAIRMAN HOOD: Mr. Forsburg, when I 

look in 

the comprehensive plan, there�s an element in there 

that says stabilize and improve residential and 

commercial areas throughout Ward 6, and then when I 

look at what you�re proposing or what�s being 



21

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 (202) 234-4433 

proposed, and I can tell you that I had the same 

concern when I voted on another project, which is 

across the street.  I just see a gradual moving into 

the residential area, and I think, I don�t know if that 

concern was brought up previously but I know in 

another case I had the same issue. 

You mentioned the lady on the corner 

about 

construction.  I had the same issue in another case 

and we try not get into calling the case on the merits 

of the other case, but through this, how can you 

assure us that � well, I guess you�re not going to be 

able to assure us, but how can you say that we�re not 

just eroding the residential character?  We�re going to 

change this first piece and then next, a couple of 

years from now, someone will come along and � let 

me get my orientation together, I guess come along 

and do something further down 3rd Street, which is the 

R-4, which is in the middle of the board there. 

MR. FORSBURG: Right, down F Street. 

VICE-CHAIRMAN HOOD: Yes, is that F 

Street. 

MR. FORSBURG: Correct, right. 

VICE-CHAIRMAN HOOD: Unfortunately, I have 
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a line going through the street it is so my orientation 

is a little off but, yes it looks like F. 

MR. FORSBURG: Well, first of all the historic 

district itself runs along Second and then turns and 

goes down F Street.  F Street is the cutoff currently. 

 In terms of the residential nature of or character of 

that neighborhood, I think you know that is a concern 

of the communities and, I think in particular, that�s a 

concern of those of us who live on F Street.  I�m six 

doors in from the 201 F Street project. 

I think that the commercial is already 

there.  That�s not an excuse for eroding more 

residential.  I just think that given what Second Street 

has become, to let it be what it is.  It would actually 

stop it from going down F Street, because right now 

as it appears, I would think that somebody can make 

a case for turning the corner and going down F Street 

because of the gap in the commercial.  But, it was 

my feeling that basically that if you close up that gap, 

then it demarcates the fact that this is commercial 

and we don�t want it in the residential neighborhood. 

You might notice also something that took 

place years ago.  The CAP C-2A does jog in behind 

the subject properties.  My family�s house actually 
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abuts that and it is actually a commercial office 

development.  We�re concerned about that.  We don�t 

want to see it go down F Street any further. 

VICE-CHAIRMAN HOOD: Okay, I just see it 

going on over eventually to 4th Street.  I probably 

won�t be here but I just see it going on down 4th 

Street and 5th Street.  I mean that�s just the way I 

viewed this in trying to balance the comprehensive 

plan.  I�ll just tell you that was a concern of mine. 

MR. FORSBURG: Well, I might add as well 

though that, I mean in reference to this and there will 

be testimony to this later, but that adjacent to 201 F 

Street is 205 F Street.  It skips a number, and that is 

also owned by the property owners and it�s residential. 

 I mean that�s the stop right there.  They�re not 

desiring to move it down further, and I don�t think 

that any case could ever be made to begin extending 

commercial down F Street.  I mean it�s a very tight 

knit community. 

VICE-CHAIRMAN HOOD: Let me ask you 

another question.  I believe earlier when I asked who 

was here in support, I saw majority of the folks in the 

neighborhood in support, but I read in the OP report 

where you had strong opposition and, again, besides 

the person who had a problem with the construction 
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that it may cause, what were some of the issues? 

Let me just say this, I also noticed that 

this re-zoning is just for us to do a map amendment. 

 It�s not necessarily a specific project, and I want to 

make sure that one thing that I found out, sometimes 

people get misinformation and I don�t know if you were 

selling a coffee shop.  At least that�s what was 

submitted to us.  One of the neighbors said Mr. 

Forsburg said this would be a coffee shop. 

MR. FORSBURG: Right.  Right. 

VICE-CHAIRMAN HOOD: Somewhere in that 

area.  Now, I don�t know where the coffee shop is, 

but I just think that I want to make sure we get the 

right information out there.  Maybe that was someone 

in opposition, I don�t know. 

MR. FORSBURG: Absolutely. 

VICE-CHAIRMAN HOOD: So, I want you to 

tell me. 

MR. FORSBURG: No, I think actually in fact 

the support for the corner of Second and F is for the 

coffee shop.  The owners of that are here and they�ll 

testify to that as well, to what their vision is to do 

with 201 F Street.  The opposition is actually with the 

residential.  It�s not by anybody other than one person 

that lives in the immediate neighborhood.  The ANC is 
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opposed to it for various reasons, one being what you 

had already mentioned, which is eroding the residential 

character.   

But, I think you�ll find that most people 

are, if they�re in opposition to anything, it�s to the 

re-zoning of the residential and not to the coffee shop 

idea.  As far as selling the coffee shop idea, I think 

that was already out in the community before trying to 

come for a re-zoning.  The owners were very up front 

with that.  They�ve been up front with what they 

desired to do with that property all along, and I think 

once again the community is extremely in support of 

that particular property.  We have been, and I think 

the petition also supports that as well, that we�ve been 

up front, that the re-zoning is not just for the coffee 

shop. 

VICE-CHAIRMAN HOOD: Okay, thank you.  

Colleagues, any other questions?  If not, thank you Mr. 

Forsburg.  We�ll move to the Office of Planning report, 

Ms. Ray. 

MS. RAY: Good evening.  My name is Venita 

Ray.  I�m with the D.C. Office of Planning and 

consistent with what our report has indicated, OP finds 

that the proposed map amendment to re-zone Square 

754, Lots 103 to 106 and Lot 109 from the CAP R-4 



26

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 (202) 234-4433 

to CAP C-2-A, we find it consistent with the 

comprehensive plan, and we support the application for 

the reasons we cited in the report. 

But to kind of give a summary of it, when 

we considered this application and reviewed it with the 

comp plan, as well as generalized land use map to 

which we�ve shown some sections of it for you here 

tonight, the bottom of the land use map, we found it 

was consistent with what the land use map had 

designated for this area of moderate density 

commercial and residential down Second Street, as well 

as, I�m not sure if you can see that or do I need to 

go down there and pick it back?  Can you see?   

It�s the one on the bottom from Second 

Street, the moderate density residential/commercial 

goes from Mass Avenue, as a matter of fact all the 

way up to  H Street and we just of kind showed that. 

 And, what we found in addition as we were trying to 

consider this application is that that was consistent 

with the Ward 6 section of the comprehensive plan 

under the economic development objective that 

specifically called out this area on Second Street, N.E. 

from Mass Avenue to F  Street to being one of them 

important commercial areas in Ward 6, so that it was 

already called out in the comp plan and the Ward 6 
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section and specifically identified this area of second 

street as an important commercial area. 

In addition, with respect to the land use 

section, and excuse me that was Section 17.3 of the 

section of the Ward 6 comp plan.  With respect to the 

land use objectives in the Ward 6 section of the comp 

plan, Section 1734.1, it also called out and required 

that new developments be consistent with this moderate 

residential and low to moderate density commercial 

character of the Ward 6 neighborhood or the Ward 6 

area. 

OP noted so that the proposed re-zoning 

furthered that objective of the comp plan, as well as 

the additional controls that Mr. Forsburg cited with the 

cap overlay and in the Capitol Hill Historic District.  In 

addition, OP notes that the ANC opposed the re-zoning 

of Lots 103 to 106 and supported the re-zoning of 

Lot 109.  Based on our understanding, the ANC�s 

opposition was based primarily on the reduction of the 

residential property and the loss of housing stock in 

the Capitol Hill neighborhood. 

Although OP is sensitive to the reasons 

that were cited by the ANC, we did find that this re-

zoning was consistent with the comp plan and that 

understanding that folks are concerned with the loss of 
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the housing and the residential stock, we would note 

that the housing is not precluded by this re-zoning 

and that under the re-zoning that the maximum 

density for the areas only allow for residential uses 

anyway and not for commercial and that there�s a 

density bonus for folks who want to keep residential 

uses in the C-2-A zone. 

And, OP in its research and consideration 

found OP as well as DDOT, the District Division of 

Transportation found we could not find any adverse 

impact that would result from the re-zoning. 

Finally, OP we understood what the ANC 

was saying about wanting to re-zone Lot 109.  We 

could not support the re-zoning of only Lot 109 

because in our opinion re-zoning just the corner lot 

would not be based on sound planning principles and 

we could not support a re-zoning that to us will 

create an intentional inconsistency with the comp plan 

to just jump from one section to the other.  We found 

something that the OP could not support and, although 

we understand what folks are trying to do by making 

sure that we maintain the housing stock. 

So, although we listened to everyone and 

we kind of reviewed all the information, OP found that 

in support of the re-zoning finding that it is consistent 
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with the comp plan.  Thank you. 

VICE-CHAIRMAN HOOD: Thank you, Ms. Ray. 

 Commissioners, any questions of the Office of 

Planning?  Commissioner May. 

COMMISSIONER MAY: Yes, do you all know 

anything about this tax question that I raised before? 

 I�m looking for outside confirmation other than just 

him. 

MS. RAY: We would need outside 

confirmation too.  The Office of Tax and Revenue are 

the proper people to ask about that. 

COMMISSIONER MAY: Okay, thank you.  I 

think that�s all I have. 

VICE-CHAIRMAN HOOD: Any other questions 

of the Office of Planning?  I do have one but I don�t 

� let me ask it.  I�m concerned again about the 

erosion of the residential area and I think you 

mentioned in your report.  I�m going on an alliance of 

4th Street to 5th Street, 6th Street and going on down. 

 In the comprehensive plan, is there anything that 

mentions � I know you mentioned, what 3rd Street you 

said in the comp plan it says it should be C-2-A? 

MS. RAY: Well, no.  The comp plan 

indicates the moderate density or low to moderate 

density for the 2nd Street.  If you�ll look on the farther 



30

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 (202) 234-4433 

map, the one that indicates the land use, it shows the 

moderate density residential for everything for which 

you�re referring to from that other portion of 2nd 

Street and further back I guess to the east.  It�s 

indicating moderate density residential. 

VICE-CHAIRMAN HOOD: Okay. 

MS. RAY: So, it�s � 

VICE-CHAIRMAN HOOD: So that�s to protect 

the buffer? 

MS. RAY: That�s correct. 

VICE-CHAIRMAN HOOD: That�s what I was 

looking for. 

MS. RAY: That would give you your 

residential and prevent he kind of erosion you�re talking 

about. 

VICE-CHAIRMAN HOOD: Sometime I get a 

little confused when I read the comprehensive plan.  I 

don�t think I should have admitted that.  Anyway, it is 

a balancing act.  Okay, any other questions of the 

Office of Planning?  Okay, reports of other government 

agencies.  We have the Department of Transportation 

who said this re-zoning will not cause any adverse 

impacts.  Mr. Bastida, do we have any other reports? 

MR. BASTIDA: We have the request from the 

National Capitol Rehabilitation Corporation to testify. 
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Oh, I�m sorry, that�s the second case.  No, we don�t 

raise any other questions. 

VICE-CHAIRMAN HOOD: I�m already confused 

Mr. Bastida.  I know we want to expedite it and get to 

the next case but not that fast.  Okay, so we have no 

other reports.  Do we have anyone representing ANC 

6-A?  Good.  Who�s going to represent the ANC, both? 

 Okay, both of you can come to the table.  Let me 

ask this question, both are opposed?  Okay.  Now, but 

the question is who�s representing the ANC?  

MR. JARRELL: I am, your Honor. 

VICE-CHAIRMAN HOOD: You can call me, 

your Honor.  No, I�m just playing.  Could you cut your 

microphone on?  I�m going to get your ANC letter in 

front of me.  Let me just also state for the record we 

also have a letter from the Honorable Council Member 

Sharon Ambrose of Ward 6 and I should have 

mentioned that when we were talking about reports.  

Okay, let me get the ANC letter in front of me.  Okay, 

you can begin.  Give us your name. 

MR. JARRELL: Good evening.  I�m Keith 

Jarrell.  I�m chair of the Advisory Neighborhood 

Commission 6-A and this also falls within my single 

member district 6-A03.  ANC 6-A considered this 

application on our regular schedule of monthly meeting 
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on November 7, 2002.  Due notice was given to the 

general public of the meetings, its location, time, and 

agenda items.  Ten of 13 commissioners were present 

constituting a quorum. 

After listening to the zoning and licensing 

subcommittee chair Commissioner Ferrell, the 

commission listened to community input and opposition. 

 Many questions were raised to the overall plan for 

development for this site that included Lot 109.  Little 

if any of the details were shared with us and several 

questions were asked of Mr. Gerald Forsburg regarding 

how the applicant went from its original request of re-

zoning of one corner lot at 2nd Avenue 109 to several 

adjoining lots, and this kind of speaks to Office of 

Planning and their involvement. 

It�s my understanding that Office of 

Planning then suggested to Mr. Forsburg that they 

include the additional lots in this re-zoning, and that�s 

kind of where I have some difficulty because that 

drastically cuts into residential and these are currently, 

most of these are currently rental residential houses.  

The owners either are not present, live out of state, or 

really are not affected by this re-zoning other than 

tax base. 

We were notified that the Office of Planning 
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had suggested that the likelihood for approval was due 

to the city�s current planning, capital planning, and 

that attempts to keep it away from spot zoning when, 

in fact, spot zoning does not currently exist.  Although 

it may not necessarily comply with the plans of the 

district of government, it does exist. 

We learned that the request for additional 

zoning comes as a result of the church desiring to 

build on the lot that they recently acquired and to be 

included in several residences.  In most cases, I would 

find that this seems like an intelligent method of 

maintaining quality of life in our residential sections of 

our neighborhoods in allowing a solid and stable area 

of designated business and commercial improvements. 

 This, however, I think drastically cuts into the potential 

for these residences to be converted to commercial. 

Let�s face facts.  If a resident, if an owner 

can put a tenant/resident on the street and double the 

rate they get for these spaces, most people are going 

to do that.  ANC-6A voted to oppose this application 

due to our fear that this serves as a chisel into the 

stability of our neighborhood, removing little by little 

our quality of life on Capitol Hill. 

There was no objection of re-zoning Lot 

109.  We openly embrace the potential of a new coffee 
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house, regardless of who might own it or operate it.  

We do, however, oppose the re-zoning of Lots 103 

through 106.  We found that the potential of re-zoning 

will likely bring erosion of residential property and badly 

needed housing stock. It will increase property taxes, 

increase the need for parking and likely displace 

several families and single adults living within close 

proximity to public transportation. 

It will likely burden the neighborhood in 

many unforeseen ways as well, especially to the overly 

broad nature of the application.  All of us appreciate 

and welcome redevelopment of this long vacant 

property known as Lot 109, thus the commission felt 

that a special exception to the current zoning method 

for the  Lot 109 alone would accomplish the intended 

goal more efficiently.  If this commission does not feel 

at this time that they can viably suspend the current 

policy against spot zoning, I would suggest that this 

application be held over for review in 120 days. 

This 120 days would allow for the complete 

review of the policy that actually is currently being re-

looked at.  I�ve just been notified that a task force 

has just been put into place to look at this 

comprehensive plan and to see about the vitality of it 

given today�s marketplace and today�s fast-moving real 
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estate market, as well as the need for housing and 

affordable housing on the Capitol Hill and other 

sections of the city. 

I hope you will give careful consideration to 

this testimony and to the decision of the Advisory 

Neighborhood Commission 6-A, and our unanimous 

vote to oppose this application due to the overly 

zealous methods of re-zoning more than is needed, 

simply to be compliant with the old rule.  Thank you. 

VICE-CHAIRMAN HOOD: Thank you, Mr. 

Jarrell.  Jarrell is your last name? 

MR. JARRELL: Jarrell. 

VICE-CHAIRMAN HOOD: Jarrell. 

MR. JARRELL: J-A-R-R-E-L-L. 

VICE-CHAIRMAN HOOD: Okay. 

MR. NELSON: My name is Ronald T. T. 

Nelson, ANC Commissioner 6-A 11.  Thank you, Mr. 

Chair, commission.  Good ideas often don�t come in 

nice little neat packages.  When the National 

Community Church came before 6-A through Mr. 

Forsburg, we�ve seen better.  We often see gas 

stations, multi million dollar condominiums come give 

slide shows, hand out hand-outs, greet us at the door, 

shake our hands.  Jerry Forsburg probably gave one of 

the worst presentations I�ve ever seen, and I told him 
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this. 

It was not on the agenda, although he said 

he�d been trying to get a hold of the chair for a 

while.  It was terrible.  It was one of the first times in 

a long time that 6-A voted unanimously about 

anything.  It was fast and furious.  We didn�t know 

about the project nor were there facts to tell us about 

the project.   

But I�m here tonight to tell you that I am 

in support of the National Community Church 

developing a coffee shop on Lot 109, only because it�s 

such a good idea and a unique idea, because the 

church is not building a church of bricks and mortar. 

 They�re building out in the community. 

A coffee shop is really needed in that part 

of town, as people come walking down D Street and F 

  Street from my neighborhood to Union Station.  

They�re not a bunch of MBAs over there.  They don�t 

have a nice little neat business plan.  They put their 

guts out and their visions out and bought this space 

for $300,000, a space that has been a derelict for 30 

years, a space that I�ve looked at. 

VICE-CHAIRMAN HOOD: Mr. Nelson, could 

you do me a favor.  Let�s talk about the re-zoning. 

MR. NELSON: Yes. 
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VICE-CHAIRMAN HOOD: I understand the 

coffee shop. 

MR. NELSON: All right, I would support the 

Office of Planning in their support of the proposal 

being in compliance with their regulations and their 

comp plan.  I would support the re-zoning of the 

properties going into commercial. 

VICE-CHAIRMAN HOOD: Thank you, Mr. 

Nelson.  Colleagues, any questions of the ANC? 

MR. NELSON: And, sir, I think if a better 

presentation were to be made before the ANC, I realize 

that�s impossible, I think it wouldn�t have been 

unanimous. It would have been a lot less cut and dry. 

VICE-CHAIRMAN HOOD: Okay, well let me 

just say this.  We�ll see how this hearing goes.  Mr. 

Forsburg may have a chance to better his presentation. 

MR. NELSON: He did, believe me. 

VICE-CHAIRMAN HOOD: Let me just ask 

you. 

MR. NELSON: It was much better. 

VICE-CHAIRMAN HOOD: Mr. Jarrell, let me 

just ask you a question.  You are the single member 

district in this area? 

MR. JARRELL: Yes. 

VICE-CHAIRMAN HOOD: In the proposal for 
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the re-zoning.  Have you heard from your 

constituents?  Are these your constituents behind you? 

 Are they your constituents? 

MR. JARRELL: Yes, sir.  There�s quite a 

number here actually. 

VICE-CHAIRMAN HOOD: Okay, but I guess 

your position, you�ve heard from the majority of your 

constituents and they were in opposition of this re-

zoning? 

MR. JARRELL: The majority of the people 

that I have heard from have been in opposition to 103 

through 106 being re-zoned.  They feel, as I do, that 

if it is just re-zoned because it�s part of how we do 

things that you�re getting every opportunity for change 

to quickly occur. 

I also have been informed very recently, 

last Friday, that the property totally or directly adjacent 

to the corner lot of 109 has recently been purchased 

by someone that seemingly enough has kind of an 

inside view as to what is occurring, and I get a little 

alarmed about that because this person from what I 

understand has no intentions on living there. 

We do not need to lose any further 

residential property on Capitol Hill, especially rental 

property.  It�s quickly fading away, especially from the 
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recent real estate market where so many people have 

sold their homes.  What has been left remaining after 

this is exceptionally priced and very, very difficult to 

come by. 

And, I think to just zone because this is 

how we do things and arbitrarily take into consideration 

or a lack of consideration the three, four other 

residences and just re-zone it because that�s what we 

do is really very narrow minded at this point in time, 

especially given the fact that a task force has just 

been put into place to rethink this and to look at this 

to see if this does need to be restudied.   

I spoke in depth with Ellen McCarthy.  I 

spoke in depth with Sharon Ambrose and several other 

people.  We really and truly are acting on this because 

that�s what we do, and I think this is a time that you 

need to stand up and say whoa, wait a minute. Let�s 

take another look at this.  I admire the church for 

coming forth and spending $300,000 on this lot and I 

adamantly think that we should permit them to begin 

building and go through the necessary channels to put 

a property there and a coffee house.  Offices, I have 

no problem with offices going there over top.  But to 

further expand this application to take on houses that 

are badly needed, I think is just poor insight.
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VICE-CHAIRMAN HOOD: Thank you, Mr. Jarrell.

I feel compelled to say this, that the Zoning

Commission can not be inconsistent with the

comprehensive plan. I’m not saying whether it’s going

to be up or down. In my other hat, one of the members

who serve on that comprehensive task force, I don’t

think, we will have to make a decision on the merits

just in front of us.

If we wait for the task force, I don’t know

how long that will be and I can tell you the task force

is moving in a great direction but right now what the

Zoning Commission is faced with is not being

inconsistent with the comprehensive plan.

MR. JARRELL: Certainly, thank you.

VICE-CHAIRMAN HOOD: Okay, so thank you both

commissioners. Do we have any organizations in support?

And while he’s getting ready, how many people do we

have, how many persons do we have in support that are

going to testify? We did this earlier. How many do we

have in support that are going to testify? Okay. Okay.

Okay, thank you. You can begin.

MR. BATTERSON: Mr. Chairman and

commissioners, thanks for the privilege of coming before

you. My name is Mark Batterson. I’m a seven-year

resident of Capitol Hill at 6th and F Street, N.E. about
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five blocks from the properties in question.

VICE-CHAIRMAN HOOD: I’m sorry. I cut your

mike off. Okay.

MR. BATTERSON: That happens at church all

the time so I feel at home. I’m a seven-year resident

of Capitol Hill at 6th and F Street, N.E., and I serve as

pastor of National Community Church, which meets in

movie theaters at Union Station and owns a piece of

property, Lot 109.

On behalf of our 500-plus member

congregation, I’d like to speak in favor of the petition

to re-zone Lots 103 through 106 and 109 in Square 754

from CAP R-4 TO CAP C-2-A, and I have less than a page

of statement here. About half of it is history of the

church and about half of it is some background on the

piece of property. I’m happy to cut out some of the

history of the church unless you’d like to know a little

bit more about.

VICE-CHAIRMAN HOOD: If you could submit

that, we would appreciate it.

MR. BATTERSON: Less is more.

VICE-CHAIRMAN HOOD: Let’s just stick with

the zoning. I really would like to stick with the re-

zoning.

MR. BATTERSON: Absolutely.
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COMMISSIONER MAY: I want to know about the

church that meets in the movie theater.

VICE-CHAIRMAN HOOD: Very interesting.

COMMISSIONER MAY: I’ll read about it, thank

you.

VICE-CHAIRMAN HOOD: We’ll read about it, if

you could submit it for the record.

MR. BATTERSON: Okay, absolutely. I have a

copy for each of you. I’ll cut right to the chase then.

In February of 2002, National Community Church

purchased the lot at 201 F Street, N.E. for $300,000.

The abandoned and dilapidated building that stands on

the property was originally built and used as a lunch

counter in 1908, but has fallen into disrepair because

of two decades of neglect.

National Community Church would like to

return the lot to its original use and build a fully

operational and professionally managed coffee house with

an historical motif celebrating the history of our

neighborhood in photographs. If the property is re-

zoned C-2-A, it will enable us to move forward with

restoration and architectural plans.

The coffee house will not only provide jobs

and tax revenue for our community, but also serve as a

valuable community service as an informal gathering
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place for neighbors and formal gathering place for

community groups. We believe that there is overwhelming

community support for this project as evidenced by

hundreds of petition signatures and dozens of letters of

support. Nearly every homeowner within a two-block

radius has signed a petition or written a letter of

support. We ask that the voice of the church and the

community be heard in this matter.

To speak to just a couple of issues, one

question was about the encroachment of residential down

F Street and I think one significant thing is that four

years ago we purchased 205 F Street, which abuts Lot 109

on the F Street side, and what you’ll notice is that 205

is not part of our petition to re-zone.

In fact, we plan on leaving that residential

because we feel like that’s where the residential

neighborhood starts, and we could have included that in

the petition but we decided not to because we felt like

it might be encroaching on the neighborhood, and as a

neighbor who lives four blocks away, we really don’t

want to see commercial encroach on our neighborhood but

we felt like in meeting with the Office of Planning that

it was consistent for these lots on the Second Street

Corridor to be re-zoned C-2-A.

One of my concerns is that if this is all or
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not because even, and I appreciate the support of Mr.

Jarrell on behalf of the coffee house, one of my

concerns is that you know some people are expressing

support for re-zoning this corner piece, which we own,

and building a coffee house. But I know that there’s

been talk on the other side that we aren’t going to do

one piece of property. My concern is that if it’s all

or none and if it’s none this piece of property that’s

pictured that’s been run down and an eyesore for an

awful long time is going to stay that way because it’s

not going to enable us to do anything with it.

But we’re willing and able and ready to move

forward with architectural plans and to turn an eyesore

hopefully into a neighborhood jewel, but in order to do

that we wanted to submit this petition to re-zone and

would request your support.

VICE-CHAIRMAN HOOD: Colleagues, any

questions? Okay, thank you.

MR. BATTERSON: Thank you.

VICE-CHAIRMAN HOOD: Okay, now I saw three

hands for persons in support. If all three would come

to the table at the same time. Maybe I saw two hands,

three okay. What I want to do, I want to ask Mr. Maier

to begin. Turn on your mike. Hit your button there.

There we go.
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MR. MAIER: Okay. Good afternoon. My name

is Adam Maier and I wish to thank you for the

opportunity to appear before you tonight as a resident

in support of the re-zoning application. I was born on

Capitol Hill 53 years ago and for the past year and a

half I’ve been a member of National Community Church.

My grandfather owned a bakery at 9th and H

Street and office of my father’s accounting business was

in the 900 block of H Street, N.E. I live at 10th and D,

and many years ago served as one of the first Ward 6 ANC

commissioners. I currently work as staff director of

the City Council’s Committee on Public Works and the

Environment, chaired by Council Member Carol Schwartz.

I mention my family history in order to

place into context my support for the proposal to re-

zone this property and to allow National Community

Church to build a coffee house on the property. Over

the years, my family and I have witnessed a community of

great hope and great despair within the borders of the

Capitol Hill community. I have seen, as many of you

have, teens turning to selling drugs out of frustration

with their place in the world, cars and homes

vandalized, and personally within this area, I saw a

dead teenager on the sidewalk following a drug-related

shooting.
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On the positive side, I’ve also seen growing

numbers of residents staying the course by refusing to

leave our neighborhood. These people have attended PSA

meetings, invited the police to their homes, put on

orange hats in a valiant attempt to reclaim their

neighborhood.

National Community Church has also been a

good neighbor to our community. This past Easter they

sponsored an Easter Egg Hunt at Lincoln Park where 300

community children were able to play in a safe,

supportive environment. On Mother’s Day, members of the

congregation painted the entire house of a single

mother.

During the week of September 11th, members of

the congregation gathered in the middle of the night to

prepare breakfast for the workers at the Pentagon, while

others met to pray at the foot of the Capitol. The

coffee house that the congregation is planning to open

will not only be a building with good coffee, but it

will also be a building with a mission. The doors of

the building will be open to the community for

fellowship. It will be a place where the ANC can meet

and where volunteers can come to prepare for a Saturday

afternoon or work in the community.

It will be a place where community
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organizing can occur and where children can drink hot

chocolate while planning their next Easter Egg Hunt. It

will also be a place where teenagers will know that they

can find an adult willing to help them think about the

choices that can help keep them off the streets.

This church has been a good neighbor and it

intends to become a greater neighbor in the future. The

500 members of the congregation want to lay a foundation

at 201 F that will help to bring together those who want

a good cup of coffee and want to help make our community

a good, safe, comforting place to live. We ask that you

join us in our effort by approving this application and

by agreeing to have some coffee at our first community

meeting in the building. Thank you.

VICE-CHAIRMAN HOOD: Okay, thank you Mr.

Maier. If you can just hold your seat. Mr. Armstrong.

MR. WILLIAMS: I’m Armstrong Williams.

VICE-CHAIRMAN HOOD: I’m sorry, Armstrong

Williams. Could you cut your mike Mr. Williams.

MR. WILLIAMS: I am a property owner. I own

527 A and B and it is my tenant, Lori Sloane, who has

expressed to me as some in this room that she had no

interest in a coffee shop being built next door and that

is her right. That’s the beauty of freedom. We all

have our choices. My choice is that the church has
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every right to upgrade that neighborhood. We have

spent, I don’t know if you’ve noticed the Halloween Home

right next door to the church. It is cinnamon red and

black trimming. We upgraded that home because of the

neighborhood.

We think the neighborhood should be upgraded

and you should not assume that we’re just greedy owners

who sit in the background waiting to make more money and

if you change the zoning we’re going to turn it into

commercial. I am very happy with the property as it is,

as a commercial piece of property. I have no intentions

of putting my tenants out. They’re very good tenants,

but I think that is church, and Reverend Batterson and

anybody has a right. If it’s consistent with the Office

of Planning, then our neighborhood should be treated the

same.

We’re not asking for any favors. We’re just

asking that planning in the community be consistent, and

what she has stated is consistent what they have done in

other neighborhoods. And, as an owner, I just wanted to

come. I had no intentions of speaking tonight but don’t

assume that we want to remain incognito. I’m very

concerned. That’s why I’m here and I support this effort

to re-zone this neighborhood.

VICE-CHAIRMAN HOOD: Okay, thank you, if you
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could hold your seat too. Next.

MR. SCHAINKER: My name is Bill Schainker. I

own the property at 315 F Street, N.E. across the street

and a block up. My point is that the corner, it’s

inevitable. That’s been an eyesore forever and that

should be re-zoned and it should be a signature piece of

architecture and a coffee house is great. Up and down

2nd Street it’s reality. You got trade associations and

that’s a buffer.

I don’t think you’re encroaching upon

residential by not approving this re-zoning. I’m

sympathetic with the people on Capitol Hill that want to

maintain residential. About values, the market’s the

market and you’re not going to force moderate and low

income housing in an area that’s just in the marketplace

that’s been going up.

But Second Street has traditionally been a

trade association. If you go down the northern part of

2nd Street, and so that’s, you know it’s just inevitable.

This corner piece, something has to be done with it and

it just makes sense. I don’t care about overlays or

anything else. This has to be re-zoned and something

has to be the done and the church is a great neighbor

and a great addition to the community. Thank you.

VICE-CHAIRMAN HOOD: Okay, I want to thank
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you. Hold your seat. Colleagues, any questions? Okay,

thank you gentlemen. Okay, that’s all who were persons

in support. Next let me go to organizations in

opposition, organizations in opposition? Persons in

opposition. If you could come to the table please.

Again, I’ll start furthest to my right.

MS. WIRT: My name is Karen Wirt. I’m

actually commissioner-elect for this same area, although

tonight I’m speaking as a resident and not a

commissioner. I live around the corner at the corner of

3rd and E, N.E. I have seen no petitions in my

neighborhood. I was not approached at any point to sign

anything or heard about this until recently.

I support the church. I think the church is

a good idea. It has been an eyesore. There’s been

crime there through the years and it’s never been a good

place. The tree’s been falling down, et cetera. I

would love to see a coffee house. However, I’m totally

opposed to the taking of those residential properties.

When the CAPS 1 was done before, I was one of the people

who stood up and spoke for those properties because at

that time there were some elderly citizens who lived

there for 50 years or more.

I do not support the position that these

residential properties will stay residential. I think
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every incentive is there for those people to sell

commercial eventually, maybe not today but tomorrow and

we’ve lost more residential property. My gut feeling is

that every residential property we lose is a blow

against the quality of living of our neighborhood.

We desperately need affordable housing. I

really don’t care about consistency with the comp plan,

which is the vision of urban planners. I care about

affordable housing. I work with some of the shelters.

I’ve seen families with children who are working who can

not afford even to rent a place on Capitol Hill. We

need every single residential property that we can get.

How many minutes do I have?

VICE-CHAIRMAN HOOD: You’re doing fine.

MS. WIRT: Commercial development has already

crept down E Street and F Street. I’m sorry but there

are about half of my block is already gone on E Street.

I don’t believe that it will stop there. I think it

will keep going. Commercial enterprises are not there

to help shovel the snow or rake leaves or walk with the

orange hats. We residents have to do it ourselves and

every piece of property that’s gone is one less body to

help us do those things. I think that’s all I have to

say, except I oppose the all or none position. I think

that we can re-zone the corner. All four corners on
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that block are commercial and please keep the

residential.

VICE-CHAIRMAN HOOD: Thank you. Thank you

for your testimony. Next.

MS. SCAPLEY: Am I on? Okay. Hi, I’m

Jennifer Scapley. I live at 512 F Street. I’ve lived

there for about four years now. I also am opposed to

changing residential zoning to commercial. We do have a

commercial corridor. It’s two blocks away. It’s H

Street Corridor. It’s in desperate shape. If there is

going to be an influx of commercial into our

neighborhood, I don’t see why we can’t push it up there

to where it is really needed instead of leaving it in

our residential area where it will gradually push.

I walk down F every single day. There are a

number of those homes right now that are zoned

residential that I do know are being used as offices as

we speak, and I just think that’s going to just happen

more and more, and I mean the Station Place project is

going to really, really put an added demand for a

commercial space in what is a residential neighborhood,

and I just don’t think that that’s really necessary.

In terms of the corner lot, I’m all

supporting that being a coffee shop. I think that’s a

great idea. Unfortunately, there really haven’t been



53

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 (202) 234-4433 

any plans that have been presented at all of what

exactly this coffee shop is going to be. How big is it

going, in terms of how big is it going to be?

There’s been mention of office space, well

how much is going to be office? How much is going to be

office space? I’m in institutional real estate investor

and I ran some quick numbers. A re-zoning of this lot

is going to increase the value of what they’ve paid by

about double, and so I just don’t have any assurance

that this is actually going to be a coffee shop, and I

think it’s a valuable piece of property now.

So, I would really like to see a little more

plans, a little more this is what we’re going to build.

This is what it’s going to look like. This is how big

it’s going. This is how big it’s going to be, and right

now it’s just been really, really, really vague. So,

it’s even hard for me to support right now that corner

parcel.

As I say, I do this for a living and having

no plans is just something that I’ve never heard of

before and I really think that a lot of people in the

neighborhood are very – really want this lot to be

developed and they think it’s going to be a coffee shop.

I just haven’t seen anything that makes me really think

that’s what’s going to happen.
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VICE-CHAIRMAN HOOD: I want to thank you

both, and Ms. Scapley I understand your concerns, but

again we’re looking at the re-zoning and understand

within that re-zoning if it’s zoned C-2-A, CAP C-2-A,

then there are certain parameters and there’s certain

restrictions that they would have to abide by within

that zone.

MS. SCAPLEY: Oh no, I know what the

restrictions are. I’m familiar with zoning.

VICE-CHAIRMAN HOOD: Right but you mentioned

the plans and everything. Unfortunately, that’s not

before us so I just want you to make sure. You

understand that this commission is doing what it’s

charged to do.

MS. SCAPLEY: Yes.

VICE-CHAIRMAN HOOD: And that is not to be

inconsistent with the comp plan. I want you and Ms.

Wirt to know that we take your comments very seriously

and I’m sure you will hear it in our deliberations at

the proper time. Colleagues, any questions? No

questions, thank you both. Do we have anything, this is

basically going to conclude our hearing. We have no one

else in opposition, person in opposition who’s come

forward. This is basically going to conclude. Mr.

Bastida.
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Ms. Scapley, I think I’m pronouncing your

name correctly, okay. Good, I got that right. Ms.

Scapley, if you could provide us with two witness cards

to the reporter to my right, and if you need any help,

Ms. Sanchez will help you with that. Right, we need

those two witness cards. Do we have witness cards from

everyone else? Okay. Mr. Armstrong Williams, has he

left? Mr. Williams, we need two witness cards from you

before you leave.

Let me say, did we ask for anything

additional. I can’t remember. I don’t think we did.

MR. BASTIDA: No, Mr. Chairman, Mr. Vice

Chairman you did not.

VICE-CHAIRMAN HOOD: Okay.

MR. BASTIDA: None of the commissioners did.

VICE-CHAIRMAN HOOD: Colleagues, any other

comments or questions on this case?

COMMISSIONER MAY: Yes, well I was kind of

hoping to get clarification on that one tax question

from the Office of Planning if they can consult with the

Office of Tax and Revenue or whatever so we understand

what the potential impact is on the residents.

MR. FORSBURG: I was just going to say that

I’d be more than happy, I thought I had that with me

this evening. I can bring that, and I apologize to the
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Office of Planning. That was something that came from

the Historic Preservation Office and I’d be happy to

submit that for the record.

COMMISSIONER MAY: That would be great.

VICE-CHAIRMAN HOOD: Could you identify

yourself so we know.

MR. FORSBURG: I’m Gerald Forsburg for the

record.

VICE-CHAIRMAN HOOD: So we know who’s going

to submit that. Any other comments commissioners?

COMMISSIONER MAY: I just want to make one

other observation about the materials that we received

in advance of this hearing. We got quite a thick sheaf

of petitions and letters in support, and I just want to

make the observation for the benefit of my fellow

commissioners that there is obviously significant

support for this re-zoning.

However, if you look carefully at the

addresses, relatively few of the people live in the

immediate affected area, and I don’t know if that’s

indicative of what the overall situation is and I don’t

know what – I don’t have any good sense of – I mean in

terms of the number of people who have actually shown up

here tonight to testify, it seems that there is

significant support and there is significant or there is



57

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 (202) 234-4433 

opposition as well. But, I just happened to barely

notice this, so I wanted to bring it to your attention

as well.

VICE-CHAIRMAN HOOD: So, these addresses are

not in the immediate area that’s going to be impacted?

COMMISSIONER MAY: Relatively few.

VICE-CHAIRMAN HOOD: Okay.

COMMISSIONER MAY: It seems.

VICE-CHAIRMAN HOOD: We don’t need any

comment, Mr. Forsburg, not at this time. Thank you.

This is observation and we will deal with that

accordingly. With that, do we have anything else.

MR. BASTIDA: No, Mr. Chairman. I would like

then to with your permission to set up a deadline to

submit Mr. Forsburg’s document for the record regarding

taxation from the Office of Historic Preservation no

later than Friday, the 29th at three o’clock.

VICE-CHAIRMAN HOOD: The 29th of December?

MR. BASTIDA: November, sorry.

VICE-CHAIRMAN HOOD: Oh, November. Okay,

November 29th. Other than that, the record will be

closed.

MR. BASTIDA: Correct.

VICE-CHAIRMAN HOOD: That’s the only thing

and let me just state for the record, I believe Chairman
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Mitten and Commission Hannaham will be reading the

record so they will be participating with this case.

MR. BASTIDA: Thank you, Mr. Chairman.

VICE-CHAIRMAN HOOD: Thank you. Ladies and

gentlemen, the other members of the commission and I

wish to thank you for your testimony and assistance in

this hearing. The record in this case is closed, except

for information that we asked for specifically, which

must be filed no later than 3:00 p.m. on November 29th

in Suite 210 of the Building 441 4th Street, N.W.

The commission will make a decision in this

case at one of its regular monthly meetings following

the closing of the record. These meetings are held at

1:30 p.m. on the second Monday of each month with some

exceptions and are open to the public. If any

individual is interested in following this case further,

please contact staff to determine whether this case is

on the agenda of a particular meeting.

COMMISSIONER PARSONS: Mr. Chairman, I want

to assess here something for the record, because our

colleagues are going to be reading this record. I guess

there’s probably 80 people in the room here tonight and

at one point there was a show of hands, and I’m not sure

that it was properly reflected in the record.

It’s extremely unusual the composition of
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the audience we have here tonight, that I think

virtually 90 percent of the hands that went up or 90

percent of the people in the audience raised their hands

in support of this application, and I just want to make

sure that’s recorded, because it’s –

VICE-CHAIRMAN HOOD: Good point.

COMMISSIONER PARSONS: Because it’s very

unusual that that circumstance exists at least at this

commission and I don’t know whether another show of

hands to make sure that I read it properly, but did I

understand it?

VICE-CHAIRMAN HOOD: Could we see another

show of hands, those in favor?

COMMISSIONER PARSONS: It’s 100 percent for

the record.

VICE-CHAIRMAN HOOD: Okay.

COMMISSIONER MAY: To follow on that, I would

like to ask the same group how many of them actually

live in the immediate vicinity. So, about half maybe a

little more than half, is that right? Immediate

vicinity, within six blocks.

VICE-CHAIRMAN HOOD: Okay.

COMMISSIONER MAY: Okay.

VICE-CHAIRMAN HOOD: Thank you.

COMMISSIONER MAY: That’s more than 50
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percent, thanks.

VICE-CHAIRMAN HOOD: One thing about down

here, something always happens. You never know. Always

expect the unexpected. Let me just finish here. You

should also be aware that should the commission propose

affirmative action, the proposed action must be

published in the D.C. Register as proposed rule making

with a period of time for comments.

In addition, the proposed rule making will

be referred to the National Capitol Planning Commission

for federal impact review. The Zoning Commission will

then take final action at a public meeting following

receipt of public comments, NCPC comments, after which a

written final rule making and order will be published.

Let me just say this, while we joke a little bit up

here, we take what we do very seriously. I now declare

this hearing closed. Thank you.

(Whereupon, the above-entitled matter went

off the record.)

VICE-CHAIRMAN HOOD: Good evening, ladies and

gentlemen and thank you for your patience. This is our

second case for the evening. This is a public hearing

of the Zoning Commission of the District of Columbia for

Monday, November 25, 2002. My name is Anthony J. Hood,

Vice Chair. Joining me this evening are Commissioners
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John G. Parsons and Peter G. May.

The subject of this evening’s hearing in

Zoning Commission Case 02-33, that is a petition with

the Office of Planning for a map amendment to re-zone

Square 4327 from C-3-C, R-5-D, and S-P-2 to C-2-B.

Notice of today’s hearing was published in the D.C.

Register on October 11, 2002 and in the Washington Times

on October – you know as much as I try to proofread

this, it says October ‘98. Mr. Bastida, could you give

me the date of this, please, before – October 8th, thank

you.

This hearing will be conducted in accordance

with the provisions of 11 DCMR § 3021 rule making

hearings. Copies of today’s hearing announcement are

available to you and are located to my left near the

door. The order of procedure will be as follows:

Preliminary matters, presentation by the Office of

Planning, reports of other government agencies, if any,

reports of ANC 5-A, organizations and persons in

support, organizations and persons in opposition.

The following time constraints will be

maintained in this hearing: organizations five minutes,

individuals three minutes. The commission intends to

adhere to these time limits as strictly as possible in

order to hear the case in a reasonable period of time.
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The commission reserves the right to change the time

limits for presentation if necessary and no time shall

be ceded.

All persons appearing before the commission

are to fill out two witness cards. These cards are

located to my left near the door. Upon coming forward

to speak to the commission, please give both cards to

the reporter sitting to my right.

The decision of the commission in this case

must be based exclusively on the public record. To

avoid any appearance to the contrary, the commission

requests that persons present not engage the members of

the commission in conversation during any recess or at

any time. The staff will be available throughout the

hearing to discuss procedural questions. Please turn

off beepers and cell phones at this time so not to

disrupt these proceedings.

At this time, the commission will consider

any preliminary matters. Does the staff have any

preliminary matters?

MR. BASTIDA: Yes, Mr. Chairman, the staff

has three preliminary matters. First, the applicant,

the petitioner didn’t file the Notice of Affidavit of

Posting until today, so the 30 days time period that the

regulations require was not complied with. The
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applicant did post the property in a timely fashion and

the staff requests a waiver of the rule to admit the

affidavit of posting into the record.

VICE-CHAIRMAN HOOD: Okay, commissioners that

is a normal procedure. Is there more to this issue, Mr.

Bastida?

MR. BASTIDA: Yes, the third item on the

preliminary matters. I couldn’t raise that a

preliminary matter until you have, in fact, waive it in.

VICE-CHAIRMAN HOOD: Okay, well this is a

normal procedure of this commission.

MR. BASTIDA: Right.

VICE-CHAIRMAN HOOD: It’s posted and just the

filing is what you’re asking for the waiver for?

MR. BASTIDA: Right. It was posted in a

timely fashion in accordance to the petition.

VICE-CHAIRMAN HOOD: Any objection

colleagues. No objection, so ordered. Next preliminary

matter.

MR. BASTIDA: The next preliminary matter is

the applicant, the petitioner has provided a re-posting

and it appears to comply. The petitioner has informed

the staff that the maintenance on the 24th of November,

that was yesterday, it appears that many of the posters

have been ripped off and he didn’t have enough posters
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to replace all of them, but he added the two ones that

he had remaining in the most visible location.

I wanted to bring that to the attention of

the commission. The staff believes that that’s a minor

variation of the need for the posting and that the

community should have had ample notices in that case.

VICE-CHAIRMAN HOOD: Okay, colleagues you’ve

heard staff. I’m prepared to go with staff’s

recommendation, any objection? Sir, let me establish

one thing. We’re not going to speak from the audience

like that. We have a procedure down here and you will

have ample time to be heard, but outbursts from the

audience, I don’t have any problems asking security to

remove you but we want to hear from you, so we’re going

to make sure we do this in an orderly fashion. Now,

where was I? I haven’t had to do that in about a year

and a half.

MR. BASTIDA: The third preliminary matter.

VICE-CHAIRMAN HOOD: Yes.

MR. BASTIDA: The Fort Lincoln Civic

Association objects to the continuation of this hearing

and is basically requesting a continuance to a day in

which they believe that the sign was not posted in a

timely fashion.

They object to the waiver of the commission
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of the 30-day time period, and believe that the

applicant committed an error by not providing all the

posters yesterday and they have delivered a letter

earlier today, approximately at 4:30 that has been

provided to the commission that goes extensively on some

of the aspects I just have mentioned.

VICE-CHAIRMAN HOOD: Who is the – Mr.

Bastida, is this the letter here I have in front of me

that’s dated?

MR. BASTIDA: November 25th.

VICE-CHAIRMAN HOOD: November 25th.

MR. BASTIDA: Yes.

VICE-CHAIRMAN HOOD: So, commissioners we

have not had time to adequately read this letter. It’s

a submission. I know I have not.

MR. BASTIDA: It’s approximately two pages

plus and if you would like to take a few minutes to read

it?

VICE-CHAIRMAN HOOD: Is that the pleasure of

the commission because I’m –

COMMISSIONER MAY: I read it very quickly

myself and I think it’s worth reading just to understand

this.

VICE-CHAIRMAN HOOD: If you will indulge us

for about two minutes or so so we can read this letter,
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which was actually given to us late.

(Pause)

MR. BASTIDA: Mr. Chairman.

VICE-CHAIRMAN HOOD: Let me see if the

commissioners are finished reading.

MR. BASTIDA: No, I just wanted to advise you

that there is a representative of the Fort Lincoln Civic

Association if you have any questions.

VICE-CHAIRMAN HOOD: Right. I’m going to –

actually, I believe that was the gentleman who spoke

out. I’m going to actually ask him to come to the table

in just a few minutes but I wanted to take care of a few

issues here. Commissioners, have we all read the

letter? And, I believe that is Mr. Lyons in the

audience.

MR. BASTIDA: Mr. Lyons is not present. It’s

a representative, representing Mr. Lyons.

VICE-CHAIRMAN HOOD: Let me invite him to the

table and ask him to introduce himself but let me also

inform him that we are dealing with the re-zoning not

any plans, not any future plans for up on Fort Lincoln.

We’re dealing with the re-zoning issue only. Could you

sit down first and turn your mike on and identify

yourself.

MR. PEARSON: My name is Roy Pearson, for the
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record and with me is Regina Russell. We both wanted to

address the preliminary matter of a continuance based on

two matters that the commission, as we understand it,

has already ruled on. That’s why we requested to be

heard before the commission ruled on the matters of the

propriety of the posting and the propriety of the

maintenance affidavit in this case.

Our evidence in the form of this submission

directly contradicts that and we wanted to be heard on

it before the commission made a ruling. Now, you’re in

a position of having to overrule yourself. We

understand that’s opposite human nature. It’s not

likely, so I apologize for speaking out of turn. I

understood from speaking with Mr. Bastida earlier this

afternoon that the procedure was we would be heard as a

preliminary matter and it didn’t seem to make due

process sense to be heard after you made the ruling on

the issues.

VICE-CHAIRMAN HOOD: Let me just say this.

What was presented by staff to this commission is a

normal procedure for us. The filing and the posting,

which is very – with the issues that this commission

faces, while I know it’s a big impact, that’s a normal

process for us.

The petitioners have said that they have
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posted the site and I mean that’s just a normal piece

for us and they basically affirmed what they said and

they’re, not under oath but we have to take face value

for it. We’re hoping that people don’t come in here and

misrepresent, and like I said that’s something that’s

not a big issue. We do that constantly here for other

parts of the city and I don’t think that we should

prejudice this particular case here.

But I think you have another issue in front

of you and you still have opportune time why you would

want us to continue this case. I think that’s where you

need to focus your attention.

MR. PEARSON: We understood that it was non-

rebuttable. We would have an opportunity, although the

presumption is that there’s an affidavit of posting that

the affidavit be correct but the public would have an

opportunity if they objected to it in this unusual case

they would be heard and it’s not a non-rebuttable

affidavit. And the point of our letter is really to

object on two grounds. One is respect to the

requirement, the entertaining of a letter from the ANC

in this case.

The second is with respect to the posting

issue. We have attacked tot he letter that we hand-

delivered about 4:15 this afternoon to the Zoning
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Commission photographs of areas around the site dated

November 23, 2002, and it demonstrates that as of that

date the petitioner was not in compliance with the

requirements of D.C. municipal regulation 30.14.3 and

30.15.7, 30.15.8, and 30.15.9, and it appears to be

conceded by them that they have not, after originally

posting on the area 40 days ago but not providing proof

to this commission of that posting 30 days ago so that

we would be in a position to know there was going to be

a contested issue.

Mr. Lyons isn’t here tonight in part because

he called earlier this afternoon to advise we would be

filing this opposition in reliance on there being

nothing in the record indicating that they were going to

contend that they had posted 40 days ago as required by

this commission’s regulations.

After receiving Mr. Lyons’ call, the

secretary then called apparently a representative. They

then faxed to the commission an affidavit dated today

alleging that they had posted originally. Ms. Russell

would testify that she frequents that area and saw no

postings through that time period.

Mr. Lyons was going to until he’d been told

that that wasn’t apparently even going to be their

position this evening, was going to testify to that as
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well but had a family emergency and so left thinking

that our affidavit, our photographs demonstrating that

there is no posting as of Friday, November 23rd stood

unabutted on the record.

But then after the phone call and speaking

with the secretary, the secretary called the

representative. They then faxed this and for the first

time after Mr. Lyons has left we find that the issue is

going to be contested as to even the original posting

and that they contend that on November 24th they put up

two new signs.

Now this is a 23-acre property. Even if

believed, they’re saying they put up signs after they

discovered that there were no signs posted at all on

November the 24th. They put up only signs in two

locations where a 23 roughly, six-sided property at

least is blatantly in light of the ANC, this matter not

having otherwise been brought to the attention of

residents of Fort Lincoln in the normal procedure

through the ANC. That is, there was no single member

district meeting at which Fort Lincoln residents had an

opportunity to be educated on and an opportunity to

comment regarding this proposal.

There’s been no meaningful opportunity for

the Fort Lincoln community to be heard on this, and so
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the Fort Lincoln Civic Association, which has over 150

members and which just learned of this a little more

than three weeks ago, would like to be heard for the

reasons indicated in our document that this matter be

continued to permit a meaningful exploration into the

ramifications of this change to the Fort Lincoln Urban

Renewal Plan and this change to the zoning map of the

District of Columbia.

VICE-CHAIRMAN HOOD: Mr. Bastida. Don’t

leave the table, Mr. Pearson. You said someone else was

going to join you but were they going to say the same

thing? If they were, then we could just take –

MR. PEARSON: There’s no contest about the

original posting.

VICE-CHAIRMAN HOOD: That’s what she was

going to do. Well, we’ve already ruled on that. Okay,

let’s move forward on the continuance. But, for the

record, Mr. Bastida could you explain our process on

notification? Are we notifying the Register? The ANC

is notified? So my point is I would like for Mr.

Pearson to know that there’s more than one way of

notification.

MR. BASTIDA: Yes. This office generally

notifies, and I checked, the ANC. We publish it in the

Register. We send notices to people within 200 feet
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radius of the property. We advise the council member

for the ward and we post it on the libraries of the

District of Columbia.

Also, we publish it in the Washington Times

and those are the other ways of notification that this

office uses to try to provide as much information and

forewarn the community and the individuals a minimum of

45 days prior to the hearing date.

VICE-CHAIRMAN HOOD: Colleagues, we have

heard the testimony of Mr. Pearson. Are there any

objections on moving forward? Before we do that, let me

just say I think that there is ample time for the Fort

Lincoln Civic Association, Inc. to comment on this

before this commission makes a ruling. There’s going to

be ample time for you all to comment. Actually, I think

it’s two times, am I correct?

MR. BASTIDA: Yes. The commission has the

opportunity to leave the record open to receive comments

and then this is a rule making. According, it will be

published in the Register, the proposed rule making and

there will be 30 days from the day of publication to

receive comments from the community at large for anybody

who wants to make comments.

VICE-CHAIRMAN HOOD: So, I guess what I’m

saying Mr. Pearson, you have ample time to comment.
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Actually, you’re going to have two chances to comment.

MR. PEARSON: You anticipate the record being

open how late?

VICE-CHAIRMAN HOOD: We’re not sure yet.

We’re going to leave it open in time enough for the Fort

Lincoln Civic Association, Inc. to comment. Mr.

Parsons.

COMMISSIONER PARSONS: Mr. Pearson, I assume

you’re an active member of this organization.

MR. PEARSON: I am.

COMMISSIONER PARSONS: I see in your bylaws

that you have monthly meetings, is that correct?

MR. PEARSON: We do.

COMMISSIONER PARSONS: And, is there – hasn’t

there built over time some kind of rapport with the

developer or the remainder of Fort Lincoln that they

would appear at your meetings or?

MR. PEARSON: No. As a matter of fact, we

filed suit against the developer because of the failure

to comply with the requirements to consult and involve

the community and the developer prefers instead to go

through the ANC in order to avoid meeting directly with

Fort Lincoln residents, and so that’s what she did on

October 23rd. She came to a general ANC meeting with no

announcement that they were going to consider the issue
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of a zoning petition and took a vote of, not Fort

Lincoln residents, but people from this entire ANC 5-A

rather than come to our Thursday meeting.

COMMISSIONER PARSONS: I understand.

MR. PEARSON: In fact, we raised that

objection to no avail.

COMMISSIONER PARSONS: So you have no rapport

then again with the NCRC, the redevelopment agency who

oversees it?

MR. PEARSON: We have petitioned them as well

to involve us, provide us with information regarding

things to no avail.

COMMISSIONER PARSONS: Now, the existing

zoning of this site calls for high bulk major business

and employment, medium density residential, and medium

density office. You’re familiar with the existing

zoning?

MR. PEARSON: No, I’m not and that’s one of

the reasons we need time to educate ourselves –

COMMISSIONER PARSONS: I see.

MR. PEARSON: – about those kind of things

so we can meaningfully have input into to whether to

support it in the final analysis or to oppose it.

COMMISSIONER PARSONS: Now are you familiar

with the Fort Lincoln Urban Renewal Plan?
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MR. PEARSON: Yes, I am generally.

COMMISSIONER PARSONS: Generally. So, this

association, the Fort Lincoln Association that has 150

members and meets monthly doesn’t seem to really have a

grasp on the zoning, the master plan, or relationship

with NCRC or the developer, is that correct?

MR. PEARSON: That demonstrated the

prejudice, not getting information about this zoning

proposal and the ways required by your own regulations

that it be posted on the property. It wasn’t posted.

COMMISSIONER PARSONS: Right, I understand.

MR. PEARSON: That it be posted in a single

member district. There was no single member district

meeting to educate people about this. We have filed

suit based on the urban renewal plan and the

requirements in the urban renewal plan that residents be

empowered, be given money, given funding so that they

can meaningfully participate and retain experts, et

cetera, be true collaborators in the development of Fort

Lincoln and that hasn’t happened. That’s why we filed a

$60 million lawsuit.

COMMISSIONER PARSONS: $60 million?

MR. PEARSON: To enforce the requirements of

the urban renewal plan and the Fort Lincoln Land

Development Agreement.
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COMMISSIONER PARSONS: How did you come upon

$60 million?

MR. PEARSON: It was 25 years of fraud.

COMMISSIONER PARSONS: I see.

MR. PEARSON: And collecting –

COMMISSIONER PARSONS: My goodness.

MR. PEARSON: Instead of setting up a non-

profit corporation as required by the land disposition

agreement, the developer instead kept those profits for

the last 25 years from the operation of rental

properties at Fort Lincoln. After 25 years, it

compounds.

COMMISSIONER PARSONS: Yes. So, your

organization is really not familiar with the site plan

of this retail facility that’s proposed?

MR. PEARSON: The developer has refused to

live up to her obligations to provide information and

that’s why we filed suit and that’s why we’re objecting

because this is again an example of the lack of

collaboration, lack of education, lack even of due

process that this development hasn’t complied with.

COMMISSIONER PARSONS: This lawsuit was filed

when?

MR. PEARSON: August of this year.

COMMISSIONER PARSONS: I see. So, it really
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didn’t relate to this particular proposal.

MR. PEARSON: No, sir.

COMMISSIONER PARSONS: It’s just a broken

down relationship over a period of years.

MR. PEARSON: Well, it’s a violation of a

contract that they signed with the city, a land

development agreement that required them to involve Fort

Lincoln residents, set up a non-profit corporation for

the Fort Lincoln residents, to fund it with profits, and

to the tune of an estimated $25 million over the past 25

years. They failed to do that, so it’s a breach of

contract action and tort action against them.

COMMISSIONER PARSONS: Do you know if your

organization, I can’t recall, participated in the

Premium Distributors case on the other side of the road

as it were?

MR. PEARSON: Again, no meaningful notice or

an opportunity to participate with respect to that.

There hasn’t been a single member district meeting in

Fort Lincoln at least ten years.

COMMISSIONER PARSONS: I see.

MR. PEARSON: The funding that should have

made this a partnership between the residents and the

Fort Lincoln developer was concealed from the Fort

Lincoln residents. We knew nothing about this until



78

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 (202) 234-4433 

about a year ago and we’ve got a law firm that has taken

the case on a contingency fee basis because of the merit

of our action. They get paid nothing unless we prevail.

COMMISSIONER PARSONS: So you’re familiar

with the Premium Distributors proposal?

MR. PEARSON: They’re a reality now.

COMMISSIONER PARSONS: Yes, I mean.

MR. PEARSON: It’s more than a proposal. We

weren’t involved is what I’m saying in the decision and

the planning.

COMMISSIONER PARSONS: So, how did they

involve you in their process? Did they just begin

construction and that’s how you learned about it or?

MR. PEARSON: You’re talking about me

personally or –

COMMISSIONER PARSONS: The organization. I’m

just – I just can not believe what you’re telling me.

MR. PEARSON: Well, the organization –

COMMISSIONER PARSONS: Not, that I’m – I

don’t mean that I don’t trust you. It’s just amazing at

this point in time in this new century that somebody

could have an organization that meets monthly and not

understand what’s going on around them. That’s just

amazing to me. What do your monthly meetings do?

MR. PEARSON: I think that our letter
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explained that our organization that’s been in existence

since roughly October of 2000.

COMMISSIONER PARSONS: Oh.

MR. PEARSON: And it was as a result of lack

of information –

COMMISSIONER PARSONS: I see.

MR. PEARSON: – that the organization got

started because it was supposed to have been an

organization for the residents. It’s supposed to have

been funded by the developer for 25 years. Because that

wasn’t the case and we had a lack of information –

COMMISSIONER PARSONS: I see.

MR. PEARSON: – people didn’t have the

ability to volunteer their time. The organization just

really got incorporated in October, 2000 and has since

that time been playing catch up.

COMMISSIONER PARSON: I see. I’m glad you

clarified that because I thought this maybe was an

organization formed 20 years ago when the first

documents came.

MR. PEARSON: There was an organization 20

years ago that became defunct in the early ‘80s.

COMMISSIONER PARSONS: I see.

MR. PEARSON: In large part because it didn’t

have the kind of funding that was required of the
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developer.

COMMISSIONER PARSONS: Okay.

MR. PEARSON: There’s a person who calls

himself a president of that organization but he’s the

only member, you know. In terms of a membership

organization, it’s only been in existence since October,

2000.

COMMISSIONER PARSONS: Okay, that explains a

lot. Thank you very much.

VICE-CHAIRMAN HOOD: Commissioner May. I’m

sorry, Mr. Parsons were you finished?

COMMISSIONER PARSONS: I was done.

VICE-CHAIRMAN HOOD: Okay, Commissioner May.

COMMISSIONER MAY: I don’t think I have

particular questions at this moment. I share Mr.

Parsons questions about exactly what has been occurring

with the civic association, with the developer, with the

lines of communication. It seems that if there is a

rapport at all between the civic association and the

developer, it seems to be one of antagonism and not

communication and cooperation and that’s a matter of

some concern.

So, I’d like to know more about – I’m not

sure how we do this in this circumstance but I’d like to

know more about what information is available. I mean
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there is certainly reasons to proceed with the case on

the merits of the case as it’s been presented to us

basically a matter of consistency with the comprehensive

plan, but it would be more reassuring to know that there

has been good communication with the community.

VICE-CHAIRMAN HOOD: I would agree with your

comments, Commissioner May and also the comments of

Commissioner Parsons but I also have some reservation

when I’m being told that a civic association didn’t

exist until the year 2000. I am a Ward 5 resident and I

do know Fort Lincoln had a civic association. Saying

that they were dysfunctional for 20 years, that may be

depending upon interpretation.

But I’m not here to belabor that. I’m here

to deal with the case in front of us tonight, and unless

my colleagues, again Mr. Pearson, I will say that you

will have opportune time to be able to submit or be able

to comment on this particular case. We’re going to make

sure because of what you have raised here tonight that

the case is going to be left open. Also, my other two

colleagues who are not here tonight will also

participate, hopefully if they read the record. So,

commissioners do we have any problems with proceeding

with the case? Any objection?

COMMISSIONER PARSONS: Well, I have a real
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hesitancy to proceeding but people are assembled to do

that so given the holidays and so forth, I think this

record should be open for an extended, extended period

of time to allow this organization to comment. I just

can not believe the applicant hasn’t reached out to an

organization immediately adjacent to and part of their

community to attend their monthly meetings. My instinct

is to postpone it and I mean that because I think the

applicant is at fault here not the organization the way

I understand the circumstance.

VICE-CHAIRMAN HOOD: The question though,

Commissioner Parsons, is which organization?

COMMISSIONER PARSONS: The NCRC.

VICE-CHAIRMAN HOOD: And who else?

COMMISSIONER PARSON: And the developer who

brings this forward to not go into a planned community

and meet with them on the citizens organization that

meets on a monthly basis and to use the tool of the ANC

commission to surprise that community, at least as it’s

reported here to us, I don’t understand that. But,

maybe we’ll learn more from the applicant about this, so

I’m willing to go forward but I think this community

ought to be given two or three months to understand this

proposal and get back to us as opposed to – it will be

on our January agenda. You’re welcome to submit
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comments by December 24th at midnight. I’m kidding, I

mean really. It’s not fair.

COMMISSIONER MAY: I would add, I think my

instinct is similar, although what we’ve seen or heard

so far is really just one side of what’s occurred.

COMMISSIONER PARSONS: Yes.

COMMISSIONER MAY: And it would help me

greatly if we had additional information presented in

some fashion, whether it is still in this preliminary

matters stage just considering what kind of effort there

has been to communicate with the community. And

frankly, I don’t know if there’s anybody here from the

ANC but I would like to hear up front from the ANC what

the heck is going on here.

COMMISSIONER PARSONS: Yes. Okay.

VICE-CHAIRMAN HOOD: Let me just also say

that I was kind of bothered by the conversation you and

Mr. Pearson had. We have voted on two cases in the Fort

Lincoln area and one of them is I think 93 town homes,

Premium Distributors and they hear tonight that you were

not involved or didn’t know anything about any of those

processes. At least that’s the way I understood it and

I have a serious problem with that.

And I also want to make sure we’re

consistent, Mr. Parsons. We moved ahead with those two
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cases and I don’t know, Fort Lincoln maybe you all

weren’t in existence, this particular civic association

was not in existence at that time. But we have dealt

with two major issues in the Fort Lincoln area and I

gather from your testimony that you said you all were

not involved.

MR. PEARSON: That’s correct. There was no

single member district meeting, no civic association,

this civic association, in which the developer or anyone

allied with the developer made a proposal or

presentation before the Fort Lincoln Civic Association,

Inc. October, 2000. We by coming down here researching

the history of what’s been going on with respect to Fort

Lincoln subsequently wrote stories about that but it was

a fate accompli by that point. Last year was the first

time in about ten years, I think the developer herself

has ever even made a presentation to the Fort Lincoln

community.

VICE-CHAIRMAN HOOD: Okay. Well, Mr. Pearson

I think you’ve heard the concern of my colleagues and

myself. We will be moving forward with this and you

will have another time and also, Commissioner Parsons

and I would agree with him, the record will be left open

ample time. I think you said three months. You’ll have

ample time to comment and your association.
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Let me take the chair’s privilege. We’ve

been joined by the Honorable Vincent Orange, Council

Member Ward 5. I know the council member’s time is very

important like all of ours is, but like we do for other

council members in other wards, I want to ask my

councilman if he wants to come forward and give his

comments on this case. Council Member Orange, welcome.

MR. ORANGE: Thank you. First of all, let me

say good evening to the Zoning Commission that’s

assembled here this evening, and for the record Mr. Hood

has already announced. My name is Vincent Bernard

Orange, Sr., and I represent Ward 5. I’m just finishing

up my first term as the council member from Ward 5 and

recently won reelection and looking forward to being

sworn in for a second term this January of 2003.

As you know, I just came in and caught some

of the discussion that has taken place and I am a bit

surprised and I’m not sure what I heard was totally

accurate from my perspective. As the council member

from Ward 5, I personally have held four economic

development summits and I know that the Fort Lincoln

projects has been the topic of discussion at each one of

those economic development summits.

I’ve been quoted in the newspaper as

supporting the development, the 95 single family town
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homes, the two senior citizen facilities, 125 units

each, as well as the retail projects that are on the

table and the one that has been completed.

For the past three years, I’ve been

traveling out to Las Vegas with the mayor of the

District of Columbia where we actually make

presentations and try to seek businesses to come into

the city to help us create sound, positive, economic

development for the citizens of the District of

Columbia.

I know on numerous occasions, I have sat

down with Ms. Hagan and Bob King the commissioner there,

as well as attended several ANC meetings where there has

been at least on two occasions major presentations with

respect to the activities that’s going on out at Fort

Lincoln. In fact, the project where Premium

Distributors was held up because we had ascertained that

at some point in the history of the District of Columbia

someone from D.C. government was supposed to have

received an easement to take the storm water off the

property and found out some ten or 15 years later that

we never did get that easement and that’s what held up

the development.

In fact, when Premium Distributors decided

they were go forward anyway they had to incur the cost
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of building their own retention ponds, and that’s the

reason why, you know, when we widened the streets, New

York Avenue as you come into the city off of Route 50,

we also built another retention pond so we can get this

development going.

So, for anyone to say that they are not

aware of the development that is taking place and the

development that is being proposed, you know, seems

rather strange to me, especially when I have actually

participated in presentations before the ANCs.

Now, I was at the last ANC meeting when the

issue of zoning came up and the vote was taken. I know

there was a motion that was placed on the floor. The

motion was seconded by Ed Walterby and the majority of

the citizens from Fort Lincoln voted in favor of the

zoning adjustments that’s necessary for this project to

go forward.

Now, to say that folks came from all over

the place, you know, from my perception and from me

going and spending a lot of time at Fort Lincoln,

especially working with the seniors and putting on

activities and bussing them back and forth, he

participants that were there, I would say that 95

percent of them were from Fort Lincoln and lived there
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on Fort Lincoln’s properties there.

So, you know, from my perspective, obviously

I don’t want to see this project held up. We have a

great opportunity that Costco is willing to bring a

major development into the city. In addition to that,

the property has been undeveloped for quite some time

and right now the way this economy is going, the way the

market is going, you know we in the District of

Columbia, we need to take advantage of positive projects

that could possibly come to the District of Columbia

that could add to our tax base where we can also

generate sales taxes from those that live outside the

city but come into the city.

What was disappointing when the mayor and

Charlene Drew-Jarvis, and Councilman Harold Brazil who

now heads up the Economic Development Committee, what’s

alarming to us is that these same organizations that now

want to be in the District of Columbia purposely

provided their retail outlets on our borders because

they were getting the best of both worlds. They were

getting the money from Maryland or Virginia and at the

same time drawing us out of the city.

And it wasn’t until we were able to secure

Home Depot and the business community saw that hey there
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is money in the neighborhoods of the District of

Columbia and then Giant followed and they put up an

extremely nice facility that’s doing extremely well. But

the one that I really would point to is the one that was

placed at Hechinger Mall, National Wholesale

Liquidators, and they were the subject matter of a

Sunday Washington Post featured article on how well that

particular organization is doing in the ward.

The mayor gets blamed all the time for just

developing downtown and now this is a project that’s out

in the communities and this is something that’s going to

benefit the community and for us not to proceed forward

to make sure that we get that anchor in place, so when

we go to the summit again in Las Vegas in the month of

May that we’re able to add other tenants to Fort Lincoln

as well, because overall the District of Columbia we

need to generate additional revenues.

We can’t keep taxing our people. We’re

already, I think we’re probably the second highest

taxing jurisdiction in the United States, and at this

point in time with the way everything else is

escalating, we’re looking at a $323 million deficit.

That deficit is projected to be bigger for the Fiscal

Year 2004. We need to find a way to generate positive
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revenues for the city.

So, that’s my perspective. I just wanted to

drop by and kind of see, you know, how this progress is

going forward because I’ve been heavily involved in all

the development in Ward 5 and, in fact, I think that’s

why the citizens of Ward 5 have sent me back for another

four years to continue bringing positive development to

Ward 5.

Just four years ago, we were dealing with

waste transfer stations, salt domes, asphalt domes. Our

streets wasn’t being addressed. Ward 5 had become the

dumping ground. Any undesirable projects, dump them in

Ward 5, halfway houses. There was even talk of placing a

jail but we’ve been able to turn all that around and

show that we in Ward 5 can contribute positively to the

treasury and, at the same time, provide opportunities

for our residents.

We have a low income housing development

called Brooklyn Manor, directly across the street from

Home Depot and Giant, and Giant lived up to their

commitment and hired 100 individuals from Ward 5 and in

the vicinity of its location. So now we have

individuals who did not have jobs who lived in the

community now getting up and walking across the street
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and going to work and bringing home a paycheck. We now

have individuals that are able to shop in their own

communities and this project that we’re talking about

here today is another positive project and I can’t see

why anyone would want to oppose that project.

Now, the lawsuit that’s taking place, that’s

a different issue. That’s something still that has to

be decided in another forum but this is still another

development. If they were to prevail, these are

positive revenues that are coming in to possibly fund

any potential remedy that may come their way but we

don’t know. It’s a court case. Someone has made an

allegation and that’s something for the courts to

decide.

But, what’s in our jurisdiction right now is

a positive development that would add to Fort Lincoln

that would become the neighbor of Premium Distributors

and, I believe, as I heard the chair say, Mr. Hood, that

he’s been involved in seeing these things and this body

has addressed two major projects and I don’t see why you

would not want to address another project. Delay is

costly, especially for the nation’s capitol and there’s

a lot riding on the development of Fort Lincoln, in

particular the 95 single family homes that I mentioned,
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the two senior citizen facilities, 125 units each.

We’re also looking at a Welcome Center as

people come into the city, a Welcome Center for the

nation’s capitol. We’d like to have more family

restaurants. That’s on the table. So, this is positive

development generating jobs and revenues for the

District of Columbia. Thank you for allowing me this

opportunity to come before the commission.

VICE-CHAIRMAN HOOD: Okay, if you can just

hold your seat councilman. Colleagues, any questions of

the councilman? Commissioner May is deciding whether

he’s going to hit his mike.

COMMISSIONER MAY: Yes, in one of the papers

that we received, it was indicated that you were present

at the meeting on October 23rd when there was actually a

vote on this in the ANC, is that right? Were you there

for that vote?

MR. ORANGE: Yes. Is this the vote that

dealt with the zoning?

COMMISSIONER MAY: Yes.

MR. ORANGE: Yes.

COMMISSIONER MAY: How would you characterize

what occurred at that meeting?

MR. ORANGE: How I would characterize it is
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that there was a motion that was placed on the floor.

Ed Walterby, who is a long term resident of Fort

Lincoln, seconded the motion. There was a call for a

discussion. A discussion took place and then there was

a call for the vote and it was almost unanimous. I

think maybe one or two individuals voted against the

project.

COMMISSIONER MAY: Okay, thanks.

VICE-CHAIRMAN HOOD: Any other questions?

Okay, thank you councilman. We appreciate you taking

time out of your busy schedule and thank you for your

comments.

MR. ORANGE: Thank you.

VICE-CHAIRMAN HOOD: Now, we’ll get back to

our agenda. We’ve solved all the preliminary matters.

The commission has made their ruling and we will proceed

with the case tonight and we will address the issues of

Mr. Pearson and the Fort Lincoln Civic Association, Inc.

as others as we move along. Next, the petition – I’m

sorry, presentation by the Office of Planning.

MR. LAWSON: Chairman and members of the

commission, I’ll just make this very brief. I’ll just

provide a very brief summary of the report that you

received on this application. At undeveloped 45-acre
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subject site is generally bound by 33rd Place and Fort

Lincoln Drive to the north, South Dakota Avenue to the

west, New York Avenue –

VICE-CHAIRMAN HOOD: Excuse me, Mr. Lawson.

MR. LAWSON: Yes.

VICE-CHAIRMAN HOOD: If you can provide your

name for the record and then we’ll proceed. I want to

make sure we know who’s giving us this report.

MR. LAWSON: Sure. I always like to be on

record. My name is Joel Lawson. I’m a development

review specialist with the Office of Planning. I’ll

just continue. The site is within the Fort Lincoln

Urban Renewal area, the plan for which was first adopted

by the National Capitol Planning Commission and the

District of Columbia Council in 1972, and it was last

amended and re-adopted in 1994.

The subject site is designated in the FLURA

plan for retail shopping development and it’s also

designated as moderate density commercial in the D.C.

Comprehensive Plan land use map. The site is currently

zoned C-3-C, which permits high bulk major business and

employment, R-5-D medium to high density residential,

and S-P-2 medium to high density office/residential.

It’s proposed that the site be zoned C-2-B,
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which is medium density commercial business center so

that the zoning designation corresponds to both the Fort

Lincoln Urban Renewal area plan and to the comprehensive

land use map. The FLURA plan established the permitted

uses and building and design requirements for the retail

shopping area. The zoning amendment would be generally

consistent with these regulations.

The FLURA plan also provides for RL/ARC

review of detailed design drawings to ensure conformity

with the objectives and the detailed use and design

guidelines of the FLURA plan. OP continues to be

willing to work with the National Capitol Revitalization

Corporation and the developers regarding the conformity

of the site designed to FLURA plan objectives and

guidelines or, once again, what’s before us right now is

a zoning amendment, a zoning map amendment.

The OP report includes comments from the

Department of Consumer Regulatory Affairs, the Parks &

Recreation Department, and the Water and Sewer

Authority, none of which raise concerns with the

proposed map amendment. Because of possible issues

related to traffic, OP continued to request comments

from the District Department of Transportation.

Subsequent to filing the report, DDOT commented that
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they had no objection to the proposed re-zoning and that

the proposed map amendment would “continue to comply

with DDOT strategy to reduce disruption to neighborhoods

by the development of the access ramp from New York

Avenue and the building of an internal roadway

intersecting with Fort Lincoln Drive and 33rd Street.”

In conclusion, the zoning map amendment

would conform to both the Fort Lincoln Urban Renewal

Plan and with the generalized land use map of the

comprehensive plan and the Office of Planning recommends

approval, and I’m ready for questions.

VICE-CHAIRMAN HOOD: Thank you, Mr. Lawson.

Commissioners, any questions? Any questions of the

Office of Planning? Commissioner Parsons.

COMMISSIONER PARSONS: I can’t help but talk

about the site plan, even though that is not before us

but I’m deeply concerned about this project because it’s

the gateway to the nation’s capitol and I can’t read the

site plan because it’s so small. I have no idea what’s

on it. There seem to be some labels on these, I’ll call

them big box retail I guess it is, and maybe you haven’t

been engaged in the specifics of the project.

I’m very concerned about the signage, which

is a silly detail for this forum but if the entrance to
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the nation’s capitol is going to be embellished with an

enormous sign welcoming them to Costco or some kind of –

I’m reminded of the sign at Potomac Mills to the south

of the city, which is the worst case, but is there any

indication to you at this point of how this facility

which is apparently regional in scale rather than the

district would be advertised in that manner through

signage? Is there any way through the Office of

Planning site review that we could discourage if not

eliminate the kind of signing that I’m concerned about?

MR. LAWSON: I’m actually not an expert on

the plan. I would just state that as far as I know the

plan that we’ve received is very much a preliminary

concept. I expect that there will be ongoing

discussions between the developer and the NCRC regarding

exactly how that plan will be developed and how the

design would proceed.

The Fort Lincoln Urban Renewal area plan

includes lengthy and detailed guidelines related to how

the property would be developed and the kinds of goals

and objectives. I’ve read through the plan and actually

the goals and objectives are very good and address many

of the issues that I think any one of us would come up

with looking at the concept plan so far.
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There is a clause in the plan, and again I’m

not an expert on the plan, but there is a clause in the

plan which talks about signage and I believe that it

basically states that signage, any signage on the

building or freestanding must be reviewed and approved

by the NCRC. And, just to make sure something is very

clear, the Office of Planning would not necessarily be

involved in the review of any site plan on this

property. The Ford Lincoln Urban Renewal Area Plan

establishes that the review would be done by the NCRC.

We certainly stand available to participate in that at

their invitation.

COMMISSIONER PARSONS: So, the only way for

those who might be concerned about that signage is to

petition the NCRC?

MR. LAWSON: I suspect that the NCRC has made

careful note of this concern already. They’re in the

audience.

COMMISSIONER PARSONS: All right, and

similarly you have no control over the storm water and

how it will be dispensed. We spent a great deal of time

on that in the Premium Distributors case because the

water is coming off an 1,880 car parking lot, plus all

the roofs that are on this now forested area are really
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potentially detrimental to the Anacostia River. So

that’s an NCRC issue as well?

MR. LAWSON: Well, it’s certainly an issue

that we share and I assume that it’s an issue that would

be dealt with once we start to see actual development

plans. It would be dealt with as a standard matter of

course by DPW, but that would also be a matter that

would be hopefully discussed very early in the process

of reviewing actual plans for the site as opposed to, as

I said, this preliminary concept plan.

COMMISSIONER PARSONS: Now, this Fort Lincoln

Urban Renewal Plan, as I recall in the past it’s been

pretty site specific, that is it talked about uses and

so forth. Are you aware of the current plan?

MR. LAWSON: The Fort Lincoln Area Renewal

Plan currently has this site specifically designated as

a “retail shopping area to accommodate a concentration

of a wide variety and range of goods, services, and

supporting facilities serving the daytime and nighttime

needs of the project area residents and surrounding

neighborhoods.” It goes on to list permitted uses,

prohibited uses, limitations, maximum building floor

area, lot occupancy, height, parking, et cetera, just

the standard stuff like in a zoning regulation.



100

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 (202) 234-4433 

COMMISSIONER PARSONS: When was that plan

adopted, do you know?

MR. LAWSON: I’m not entirely certain. I

believe that these were part of the changes that were

adopted in 1994. Again, I’m not an expert on the plan

but it did change significantly between when it was

first adopted in the 1970s and between the current

version in 1994, and I believe these changes were ones

that were adopted in 1994.

COMMISSIONER PARSONS: Which converted it

from, as I recall it was to be an employment area, that

is for job training and that kind of thing, this whole

section including Premium Distributors was designated as

an area where people could be trained in various

technical job areas. So, what’s happened is the plan

has changed, you believe in 1994, to have a retail

facility here period.

MR. LAWSON: That’s certainly my

understanding. The original plan called this particular

general area a “town center” which had a much higher

level of development and many different kinds of uses,

including a community college.

COMMISSIONER PARSONS: Yes. Yes.

MR. LAWSON: Hotels, and certainly employment



101

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 (202) 234-4433 

was part of the rationale behind that.

COMMISSIONER PARSONS: All right, thank you

very much.

VICE-CHAIR HOOD: Mr. Lawson, in relationship

to the residential piece, where is the closest zoned

residential area to that proposed site, and I’ll tell

you why. I’m always looking for the sufficient or

necessary buffers, the same as we did in the Premium

Distributor site and also the new housing piece the

proposed that PUD. In relationship to the new housing

project, the 95 town homes and relationship to the next

existing residential area, can you kind of give me an

orientation?

MR. LAWSON: I can try. Of course right now

part of the property is currently zoned residential.

VICE-CHAIRMAN HOOD: Right.

MR. LAWSON: And that residential zoning

extends, I can’t quite reach but extends to the north of

the area that’s being proposed to be re-zoned. My

understanding is that that’s the area to the north of

the site that is going to be developed in the future for

residential. It’s zoned residential right now.

VICE-CHAIRMAN HOOD: Okay, when you say to

the north of this, is it northeast? I guess it would be



102

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 (202) 234-4433 

northeast.

MR. LAWSON: Well, sort of northeast and

directly to the north. If you see the box labeled

“Proposed C-2-B” kind of directly to your right of that

box and then further up the site towards the existing

development off Bladensburg.

VICE-CHAIRMAN HOOD: And if I remember

correctly, the Premium Distributor site was zoned C-M-1

under that, I think that was a PUD zoning.

MR. LAWSON: I’m sorry, I don’t know.

VICE-CHAIRMAN HOOD: Anyway if I’m wrong,

right now I believe it’s C-M-1. I’m just concerned

about making sure we have the necessary buffers for the

residential component, same as in the earlier case

today. A lot of times you start a harmful approach on

residential areas and I think that’s where some of the

problems come in, so I was just making sure that the

Office of Planning has in their evaluation looked at

that piece of the component as far as protecting those

residential areas, the ones that exist and also the ones

that this commission has just approved.

MR. LAWSON: Well, I guess my response would

be is that when an actual development proposal comes in,

that that would be an important consideration as part of
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that development proposal. I certainly share your

concern that the interface between any residential

development and any commercial development across the

street, there is a street that separates the two. The

street is in existence right now, Fort Lincoln Drive but

the relationship between those two zones partly is a

buffer but partly – but not so much of a buffer that it

would keep people out from the commercial area. That

would be very much part of the review of any development

detail design plans.

VICE-CHAIRMAN HOOD: Any other questions of

the Office of Planning?

COMMISSIONER MAY: Yes, I’d like to follow

up. Your discussion has got me more interested in the

development itself. As I understand it, in terms of

further review of the particulars of this retail

development, it’s not something that’s going to cross

your desk essentially. In the future, it’s really just

up to NCRC?

MR. LAWSON: It doesn’t have to cross our

desk. NCRC has been very good actually about inviting

us to participate in the review. We’ve already let our

potential concerns be known to the applicant and to the

NCRC related to the concept plan and how OP feels that
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it does or does not conform to the Fort Lincoln Urban

Renewal Area Plan itself. I suspect, I hope anyways,

that we’ll be invited to continue to participate in that

process.

COMMISSIONER MAY: Okay. I guess I would

hope so too and this is as much directed to you as to

anybody else who might be listening in the audience

because what I see here, even though this is not really

what we’re supposed to be talking about specifically,

it’s just our own little slice of less than brilliantly

considered mall development that has sort of tied the

surrounding jurisdictions up in knots.

From a traffic point of view, from an

aesthetic point of view, from a storm water point of

view, I mean the only way you could make this thing work

is with giant sand filters underground or something like

that. I mean there are a lot of different ways that you

can approach this that are more creative and that are

frankly more sophisticated, more in tune with the

lessons that have been learned from shopping mall

development and from, even from big box retail

development which this seems to be a reflection of.

So, I’m hoping that as this evolves that it

becomes something more than simply a civil engineering
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exercise because, you know, it looks like we’ve just got

these big, broad avenues with dedicated left turn lanes

and it’s all about getting your SUVs in and out.

As an overall experience for that

neighborhood, it doesn’t seem to contribute a lot. You

know the economic contribution notwithstanding,

certainly there is that benefit but I guess this is my

one shot at this project so I wanted to voice some

concern about it.

COMMISSIONER PARSONS: Mr. May, I would

agree. I mean it is amazing that a 43-acre site in this

city is not brought before us as a planned unit

development. I mean even the Premium Distributors came

in that fashion and it’s painful to look at this

concept. It is all that’s wrong with the suburbs. It’s

just wrong. Everything’s wrong about it and to say that

this commission would pass on saying yes we saw this

diagram and this looks like what ought to be here is

really a shame, to take public land and say this is the

best we can do in the District of Columbia.

And, I can imagine there’s a lot of effort

that’s gone on to reach this point but I don’t like it.

I really don’t and if this is what our vote brings upon

this real estate, I think I have trouble with that. I
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really do.

COMMISSIONER MAY: Thank you for adding

emphasis to that. I didn’t feel I could say that quite

as strongly but I agree.

VICE-CHAIRMAN HOOD: I don’t know if I need

to comment on that or not because previously I’m not in

the habit of offering other suggestions so I’ll just

leave that at that. We have two other colleagues who

will probably weigh in on this hopefully.

COMMISSIONER PARSONS: I hope so.

VICE-CHAIRMAN HOOD: Because right now I see

that possibly Anthony Hood may be outnumbered. Okay,

anyway let me move on. The chair is supposed to give

some guidance at times I thought. Anyway, we will move

on. Any other question of the Office of Planning?

The only thing I would ask the Office of

Planning, obviously the record is going to be left open.

If we can get a – regardless of what’s done if we can

get a larger map of Attachment 3, and I don’t want to

get too picky, but can we get a color copy of Attachment

2. The Office of Planning has some very sophisticated

equipment over there, so that would help us out in what

we’re looking at.

Okay, moving right along with our agenda,
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reports of other government agencies. Let me just state

for the record, the Department of Consumer and

Regulatory Affairs and this is found in the Office of

Planning report indicated no concerns at this time.

The Department of Recreation had no

objection. We didn’t get any response from Fire

Emergency, Department of Public Works (DPW), District

Department of Transportation, Environmental Health

Administration, nor the Metropolitan Police Department

as of yet. Water and Sewer, they mentioned that the

applicant will be required to submit to WASA the

information necessary for a full review of the hydraulic

loading that will be placed in the storm and sanitary

sewers from each new building.

Other than that, the only thing I have other

than that is the NCRC letter and I believe we have a

representative in the audience. I want to ask them to

come forward, identify themselves, and give us the NCRC

report.

MS. GORING: Good evening. Chairman Hood

and members of the commission, my name is Simone Goring

and I’m senior development director with the National

Capitol Revitalization Corporation. I’m pleased to be

here this evening to testify in front of the commission



108

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 (202) 234-4433 

in support of this important zoning map amendment case.

The NCRC is a publicly chartered

entrepreneurial real estate development corporation in

the District of Columbia and one of our missions is to

promote real estate development, particularly in the

District’s underserved communities. NCRC assumed

authority for the Fort Lincoln parcel, which is the

subject of this zoning proceeding through its

subsidiary, the Redevelopment Land Agency Revitalization

Corporation, commonly known as RLARC on January 15th of

this year.

The map amendment under consideration by the

Zoning Commission in this case will conform the zoning

map with the Fort Lincoln Urban Renewal Area plan by

establishing a C-2-B zone designation for the entire

site area. The Fort Lincoln Urban Renewal Plan was

first adopted by NCPC and the District Council in 1972

and subsequently amended in 1994.

The general objectives of the 1972 Urban

Renewal Area Plan, as amended, are the creation of an

attractive and racially, socially, economically, and

functionally inclusive community and a physical

arrangement of activities and uses which respect the

area’s environment, character and maximize urban
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amenities and livability.

The subject site is approximately 43 acres,

as you know. The site was designated in the Fort

Lincoln Urban Renewal Area Plan to be the retail

shopping area in Fort Lincoln. The general intent of

the Urban Renewal Area Plan for the retail shopping area

is to accommodate a concentration of a wide variety of

goods, services, and supporting facilities serving the

daytime and nighttime needs of the project area

residents and surrounding neighborhoods.

The proposed C-2-B zoning designation will

facilitate the development of desired retail, service

and parking to address the needs of Fort Lincoln and

other District of Columbia residents. Currently, there

are very few retail shopping opportunities in the Fort

Lincoln community and surrounding areas. The Fort

Lincoln Urban Renewal Area Plan allows for approximately

700,000 square feet of floor area devoted to retail

shopping.

The site is currently zoned C-3-C, R-5-D,

and S-P-2. It is not clear from our records how the

site came to be split zoned in this manner but the

proposed map amendment would re-zone the site to a

single C-2-B designation in conformity with Map 3, the
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Fort Lincoln Urban Renewal Area Land Use Plan Map. The

proposed C-2-B zoned district designation is consistent

with the type and density of retail envisioned under the

Urban Renewal Area Plan and by NCRC.

While the Urban Renewal Area Plan supercedes

the comprehensive plan, the proposed map amendment will

nevertheless achieve conformity with a designation in

the generalized land use map of the District of Columbia

Comprehensive Plan of moderate density commercial, which

allows for shopping and service areas that generally

provide a much broader range of goods and services as

predominate uses such as grocery stores, chain drug

stores, department stores, some specialty shops, and

personal service establishments.

On the generalized land use policy map, Fort

Lincoln is designated as a development opportunity area.

Such areas are designated to accommodate the District’s

major growth and development needs. The proposed zoning

map amendment is consistent with the type and density of

uses indicated on comprehensive plan maps.

As the members of the Zoning Commission may

be aware, under the Fort Lincoln Urban Renewal Area

Plan, any development project for this site is subject

to review by NCRC subsidiary, the RLARC under Section
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631 of the Urban Renewal Plan to ensure conformity with

the objectives and standards set forth in the plan.

These standards include ensuring that the

proposed buildings, structures, and other improvements

are of superior architectural merit and expression

harmoniously related to surrounding buildings and open

spaces. In addition, this project is also subject to

review by NCPC under Section 5 of the National Capitol

Planning Act of 1952, as amended.

In closing, I request that the Zoning

Commission adopt the proposed map amendment. I thank

you for this opportunity to testify and I’m happy to

answer any questions.

VICE-CHAIRMAN HOOD: Thank you, Ms. Goring.

Colleagues, any questions? Just give us a moment.

We’ll probably have some.

MS. GORING: Okay.

COMMISSIONER MAY: I’ll go first. You stated

that the intent of the development of this area is for

retail development that would serve the Fort Lincoln

area residents and surrounding communities and, again, I

hate to keep harping on this plan but when I look at

this plan and I look at 1,800 parking spaces, well I

have no doubt that people in the neighborhood would wind
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up driving to it because it’s not a very pedestrian

friendly development.

It looks like you’re trying to draw a lot

more than just the neighborhood here, or not you but the

development is intended to be a destination for a lot

more city residents, and I have to say frankly, you

know, living not too far away if there were a Costco

there, I would go there rather than the one in Virginia,

not that I go there that often but it’s closer.

So, I guess I want you to respond to that.

I mean is this supposed to be a citywide development?

Is this supposed to really be a neighborhood development

that you’re trying to describe or?

MS. GORING: Well, the plans are very

preliminary but this is going to be a combination. It’s

going to be a regional, I shouldn’t say regional but a

destination shopping center that will also meet the

needs of the community. NCRC is going to ensure that

there is neighborhood serving retail at the development

and that that retail is oriented closer to the

residential community. So, we are cognizant of the fact

that this shopping center in addition to meeting the

objectives of the entire district should also meet the

objectives of the local residents.
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COMMISSIONER MAY: Okay, underscoring even

more the importance of having a design for this that

really does connect with the community and doesn’t, I

mean it literally turns its back and puts its backside

to the Fort Lincoln community.

MS. GORING: Again, the plans are very

preliminary. We will continue to work with the Office

of Planning to ensure that the design meets, you know,

the needs of the local residents.

COMMISSIONER MAY: Okay, as long as we’re

aiming for that as a goal then I want to make sure.

MS. GORING: I hear the concern.

VICE-CHAIRMAN HOOD: Any other questions?

COMMISSIONER PARSONS: C-2-B I believe

provides for a height of 65 feet. Do you imagine any of

the buildings in this complex to be of that height?

MS. GORING: I don’t imagine that any of the

buildings would exceed that height. No, they will not.

COMMISSIONER PARSONS: Well, that’s another

thing that concerns me and, of course, it’s the view

from Fort Lincoln across the city and while this is in

its peripheral view, that is the high rise apartment

building for seniors is also in the way, that that’s not

contemplated here.
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Of course, this kind of retail development

doesn’t usually lend itself to higher rise development

but I’m very concerned about this site plan because it

certainly is an indication from a developer or somebody

that in order for them to come into the district and

build such a facility. This is the kind of density they

need and, you know, half of this would seem right to me,

to leave some of the amenity on the site of the forest

and so forth and utilize it.

I don’t know what you’re charging for the

land but this developer, I assume, is not paying for 44

acres of ground. It’s none of my business but it’s not

as though they went out and bought a piece of real

estate in Fredericksburg and decided to develop this.

So, enough editorial remarks. What is your public

process then that would deal with the specifics of this

plan other than the NCPC?

MS. GORING: Do you mean in terms of getting

community input?

COMMISSIONER PARSONS: Right.

MS. GORING: NCRC as we continue to get more

development plans because we have just very preliminary

plans. Once we get those from the developer, we will go

out to the community and hold a community meeting to get
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the community’s input on the development.

COMMISSIONER PARSONS: And what kind of

environmental documentation regarding storm water and so

forth are you required to produce?

MS. GORING: We would have the developers

provide whatever is the required, you know,

environmental reports and storm water management reports

that are required by DPW.

COMMISSIONER PARSONS: So you don’t have any

of your own regulations and guidelines?

MS. GORING: No. You know again, NCRC, we

are a real estate development corporation. We rely

heavily on other district agencies to provide us

information in the areas where they have expertise, so

we would rely on DPW for those types of items. We would

rely on the Office of Planning for their input on

design.

You know, obviously NCPC is not a district

agency but rely on them as it pertains to the views.

NCRC is very aware that this is a gateway to the

district, you know the nation’s capitol and we will

ensure that the design, you know, reflects positively on

the district as a whole.

COMMISSIONER PARSONS: Okay. Mr. Orange
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mentioned a visitor’s center, a gateway visitor

facility, is that what’s shown on here? I can’t read

this plan, or is that an idea?

MS. GORING: I’m not familiar with that. I

don’t have any information with regard to that.

COMMISSIONER PARSONS: I see. Okay, thank

you very much.

MS. GORING: You’re welcome.

COMMISSIONER MAY: Follow up on that. I

would guess that when it comes to storm water management

that there’s going to be a lot of back and forth with

WASA because if your experience with WASA is anything

like my experience with WASA has been they’re going to

be looking to fix the entire water system’s troubles on

your back when this gets developed. So, I’m sure

there’s going to be plenty of storm water management and

you’ll learn that in great detail, I’m sure.

But I just want to say again that all of the

other circumstances that add to this, I mean the view

from the Fort Lincoln development, the gateway aspect to

it, the connection to the community and even the, you

know, the question of what the correct density is for

this development, I mean it really is a shame that it’s

not a planned unit development that’s before us because



117

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 (202) 234-4433 

it would, I think, encourage the kind of creative

thinking that we’re looking for.

But this is actually just a tremendously

exciting site and has huge potential for doing the right

thing, which is not to try to get with this zoning be

able to distribute the – we’re not looking, I don’t

think we’re looking for something that’s going to give

the lowest possible FAR on the site because the lowest

possible FAR means flat buildings and a building with a

little bit more height saves a few more trees and

creates a nicer environment.

And so, it’s striking that right balance and

again compounding that are the issues of what you see

when you drive into the city because once you get around

the corner you don’t see anything good for a little

while longer, so.

MS. GORING: Again, NCRC is very aware of all

of those issues that the commission has raised this

evening. We thought about those. We’ve discussed them

with the Office of Planning and as this development

continues to move forward we will make sure that those

issues are addressed.

COMMISSIONER MAY: Okay. Don’t let civil

engineers design it. Get a real design team on this.
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MS. GORING: Okay.

VICE-CHAIRMAN HOOD: Any other questions? I

have none. Thank you, Ms. Goring. Thank you for your

testimony.

MS. GORING: Thank you, Mr. Chairman.

VICE-CHAIRMAN HOOD: Could you provide us a

copy of your statement?

MR. BASTIDA: Ms. Goring, could you fill out

two witness cards. Oh, you did. Okay, thank you.

VICE-CHAIRMAN HOOD: Thank you again. Okay

there are no other reports of any other government

agencies. We’re going to move right along with our

agenda, our report of ANC 5-A. Just one second.

(Pause)

VICE-CHAIRMAN HOOD: Commissioner, I just

wanted to ask you first of all, you represent ANC 5-A?

MR. KING: That’s correct, ANC 5-A.

VICE-CHAIRMAN HOOD: Okay. We have not

received a letter stating that you would be representing

the ANC 5-A but it’s this commission’s prerogative,

unless my colleagues have a problem, to waive that and

we’ll just take your testimony.

MR. KING: If you’d like, Mr. Chairman, I can

get you a letter.



119

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 (202) 234-4433 

VICE-CHAIRMAN HOOD: You have that with you?

MR. KING: Yes, I do.

VICE-CHAIRMAN HOOD: Okay, well could you

provide that to staff for us. Okay, in that case is

everything in order, Mr. Bastida?

MR. BASTIDA: The letter adheres to the

requirements that the commission requires for accepting

his testimony as representing ANC.

VICE-CHAIRMAN HOOD: Okay, thank you.

Commissioner King you may proceed.

MR. KING: Good evening Chairman Hood and

members of the commission. I’m simply delighted to be

here this evening. I would like to read two letters and

have them made a part of the record.

VICE-CHAIRMAN HOOD: Commissioner, if you can

give us your name for the record.

MR. KING: Robert King.

VICE-CHAIRMAN HOOD: Before you go on, I hate

to keep interrupting, Mr. Bastida those letters that

were just handed in, could you provide the commission

with them?

MR. BASTIDA: Certainly, we will make copies

because there is only one copy. I have to make copies

for the commissioners.
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VICE-CHAIRMAN HOOD: Okay, thank you.

Proceed.

MR. KING: For the record my name is

Commissioner Robert King representing ANC 5-A and also

single member District 5-A-12, known at the Fort Lincoln

community. This is in reference to BZA Case 02-33

zoning map amendment of Square 4327, Fort Lincoln Urban

Renewal Area. As a duly noted regularly scheduled

monthly community meeting of the Advisory Neighborhood

Commission 5-A held on November 20th – excuse me, Mr.

Chairman let me back up. I think I should set the

letters in order. Let me go back to this one first.

VICE-CHAIRMAN HOOD: Take your time.

MR. KING: All right. At a duly announced

single member district meeting held at the Thurgood

Marshall school on October 23, 2002, there were more

than 100 persons present. It was motioned and seconded

by Ms. Lela Raleigh that the community support the

above-mentioned amendment. There were two nays and the

motion passed.

In closing, the package I just presented you

Mr. Chairman, you will find an attendance sheet that may

perhaps contradict some earlier testimony that perhaps

the community was not present. What I’ve done for the
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commission is even indicate by checkmark over 100 and

some persons who attended that meeting. More than 80 of

those persons were actually residents of the Fort

Lincoln Community and that will also be noted in the

sign-in sheet.

In addition to that, the notice that called

for the 5A and the single member district meeting is

attached as well. More than 2,500 notices were hand-

delivered to more than 800 seniors and more than 600

homes and 158 rental apartment units.

The second letter I want to read, Mr.

Chairman and members of the commission, is to be made a

part of the record is that at a duly constituted regular

scheduled monthly community meeting of the Advisory

Neighborhood Commission 5A held on November 20, 2000,

the members were present. Seven constituted a quorum.

Eight commissioners voted to support the above-mentioned

amendment and two members abstained.

Commissioner Robert King of single member

district 5A-12 is designated to represent ANC-5A before

the zoning board. If you have any questions regarding

this matter, you can feel free to contact Mrs. Norma

Broadnecks, our chairperson.

VICE-CHAIRMAN HOOD: Is that the end of the
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testimony? Okay. Commissioners, unfortunately we just

got the package so I guess we’ll peruse it right quick

but any questions of Commissioner King? Hearing none,

any questions?

COMMISSIONER PARSONS: Apparently you didn’t

hold a single member district meeting to deal with this

or you would have said so.

MR. KING: I said the single member district.

I said the flyer noted it, 5A-12 if you look at the top

of the flyer.

COMMISSIONER PARSONS: It says ANC-5A and

SMD-5A-12.

MR. KING: That’s correct.

COMMISSIONER PARSONS: But you did not have a

separate meeting to deal with this issue in Fort Lincoln

itself?

MR. KING: Yes, I did.

COMMISSIONER PARSONS: Oh, you did?

MR. KING: Well, there’s a meeting 5A. At

some point in town, the host commissioner, the meeting

is turned over to the host commissioner and, at that

time, the agenda that was prepared for the 5A meeting

which is set at a committee of the whole, which indicate

all the guest speakers including the mayor, Council
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Member Orange, Linda Cropp, as well as Mrs. Hagan.

Hagan was on the agenda.

COMMISSIONER PARSONS: I see that.

MR. KING: And when we had finished all of

our ANC-5A business, at the end it was turned over to me

as the host commissioner representing single member

district 5A-12.

COMMISSIONER PARSONS: Is a 100 member

participation in your ANC-5A meetings unusual?

MR. KING: I’m a little disappointed.

Usually it may be a couple hundred.

COMMISSIONER PARSONS: Oh, really?

MR. KING: Fort Lincoln is really know to

really have great participation.

COMMISSIONER PARSONS: You’d think with this

lineup with Mr. Williams and Ms. Cropp, Mr. Orange there

would have been 500 people.

MR. KING: Yes, I mean and I think throughout

the years if you ask anybody around the city, all the

political folks there will tell you that when you go to

Fort Lincoln as a community meeting you can expect one

of the largest turnouts of folks anywhere in the city

and we are proud of that.

COMMISSIONER PARSONS: I assume you’ve been
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engaged in numerous discussions about this development

over time. How long has this been in the planning, do

you know?

MR. KING: Well, it’s probably been in the

planning more years than I want to remember. I’m just

excited about when we’re going to do something. I know

the development has been behind. I’m just very happy

that we have an opportunity to get this to conform with

the master plan and perhaps move forward to deliver some

development that’s been overdue in that community.

And while I have this opportunity, one of

the things I have done since I’ve been the ANC

commissioner for almost 15 years have given due notice

to this community. Whenever there is a community

meeting, I mean we provide transportation to many of the

seniors. Fort Lincoln is home to the largest population

of seniors living anywhere in the city. The notices are

hand-delivered to every homeowner, in this case of this

meeting and the previous two matters in terms of a

single family homes as well as premium.

I mean this is one of the things I take

pride in as ANC commissioner is making sure that the

community is aware of what’s being developed in Fort

Lincoln and I haven’t had a single meeting in Fort
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Lincoln, as I was saying, where we have under 100 folks

that respond.

COMMISSIONER PARSONS: Thank you.

MR. KING: And there’s some serious education

with respect to every meeting that we’ve had. There’s

always drawings. We go into detail in respect to what’s

being proposed. It’s not different in this matter

that’s before us this evening.

COMMISSIONER MAY: I just had a quick

question. Could you clarify what do the checkmarks mean

next to the names?

MR. KING: Checkmarks simply mean those who

live in Fort Lincoln. There was a statement made

earlier that –

COMMISSIONER MAY: Do they actually live in

Fort Lincoln so they’re in your single member district?

MR. KING: In my single member district.

Someone said the folks who came didn’t live there, so I

mean I don’t know what meeting they were at but the one

I attended, and there’s a sign-in sheet that was

circulated and signed and it’s a clear indication to me

who was there.

COMMISSIONER MAY: So, all of these people

whose name are checked, they’re all people who live in
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your single member district?

MR. KING: Yes, coming from 3298, 3001, 3005,

2855, some at Banneker, Overlook, Applebury, Cherry.

COMMISSIONER MAY: All right, and then the

other question I have is the notice. I was puzzled by

this before when I saw it. The community meeting, at

the bottom it lists I guess your phone number and the

Fort Lincoln Civic Association established 1980, and is

that a different association from this one, Fort Lincoln

Civic Association, Inc. or is it the same one?

MR. KING: Well, I mean in all due respect to

the Civic Association, Inc., I just want folks to know

that the Civic Association, Inc. was formed a couple of

years ago.

COMMISSIONER MAY: So, they are two different

organizations?

MR. KING: Yes, one has been established in

1980, around 1983.

COMMISSIONER MAY: And so this is the one

that the earlier gentleman, Mr. Pearson is that right,

yes had said that was defunct, the one that you

represent. It was established in 1980 is the one that he

thinks is defunct.

MR. KING: The one he says is defunct and, of
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course we know the civic associations are perpetual and

there needs to be some action to dismantle them.

COMMISSIONER MAY: I’m just asking if that’s

– am I understanding the right thing that you represent

one civic association founded in 1980, which according

to you is alive and well, and that is the same one that

he described.

MR. KING: Well, I kind of let folks remember

that for 20 years we’ve been doing something before the

civic association got here. It’s not to mean that it

was very active. I mean the civic association was

formed in ‘83. We now have single member districts and

great weight is given to that single member district

through its constitution and I’m proud to be

representing as ANC commissioner as opposed to the civic

association but I respect the other’s existence.

COMMISSIONER MAY: So, what role do you play

in the civic association?

MR. KING: Well, several months ago I

attended a meeting of the other one. I went to their

picnic this summer.

COMMISSIONER MAY: Well no, at the bottom

here it says Commissioner Robert King, gives your phone

number, and then it says Fort Lincoln Civic Association
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and implies that you have some official role with that

Fort Lincoln Civic Association.

MR. KING: It just says when it was

established.

COMMISSIONER MAY: It says it was established

in 1980.

MR. KING: That’s what it says. It doesn’t

mean nothing.

COMMISSIONER MAY: So, you don’t have any

official role in the civic association?

MR. KING: No, no, respect to all his

predecessors.

COMMISSIONER MAY: Does the 1980 civic

association actually meet on a regular basis?

MR. KING: No.

COMMISSIONER MAY: Doesn’t meet on a regular

basis?

MR. KING: No, it doesn’t.

COMMISSIONER MAY: So, it may be in fact he

has reason to think that it may be “defunct” even though

it didn’t officially go out of business?

MR. KING: Well, it didn’t. It’s perpetual.

COMMISSIONER MAY: It’s kind of a yes or no

question.
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MR. KING: It’s been kind of merged into

members. We don’t pay dues. I mean they attend a

single member district meetings. Now in a lot of cases

where the ANCs now have taken over, you don’t have a lot

of strong civic associations.

COMMISSIONER MAY: I wasn’t trying to

understand what the actual –

MR. KING: I just want to make it clear.

COMMISSIONER MAY: – configuration is. It’s

a question of –

MR. KING: I understand.

COMMISSIONER MAY: – whether there is an

actual functioning organization that meets on a regular

basis.

MR. KING: No, to answer your question, no

sir.

COMMISSIONER MAY: Okay, all right. That’s

it, thank you.

VICE-CHAIRMAN HOOD: Commissioner King, let

me just ask this one question. At any time was the 1980

or whatever, the earlier civic association under the

Federation of Civic Associations Charter.

MR. KING: The 1980.

VICE-CHAIRMAN HOOD: Well, the earlier one,



130

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 (202) 234-4433 

not the newer one, the earlier one.

MR. KING: It was under the Federation of

Citizen Association.

VICE-CHAIRMAN HOOD: Okay.

MR. KING: It’s still under there.

VICE-CHAIRMAN HOOD: Okay.

MR. KING: The oldest citizen organization in

the District of Columbia, still a member.

VICE-CHAIRMAN HOOD: Of the citizens, not the

civic?

MR. KING: Of the citizens, that’s correct.

VICE-CHAIRMAN HOOD: Okay. Any other

questions commissioners? No, okay thank you

Commissioner King for your time.

MR. KING: Thank you.

VICE-CHAIRMAN HOOD: Let me just see by a

show of hands how many organizations do we have in

support? How many persons, individuals do we have in

support? How many organizations do we have in

opposition? How many persons do we have in opposition?

You want to do both?

MS. RUSSELL: Yes, sir.

VICE-CHAIRMAN HOOD: So you want eight

minutes.
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MS. RUSSELL: I am the chairperson from the

civic association as well as a resident.

VICE-CHAIRMAN HOOD: Okay, we’ll work that

arrangement out when you come to the table. If you all

could come forward. Hold on. I called for – I’m sorry,

let me officially call any organizations in support.

Any organizations in support? Seeing none, any persons

in support? Any persons in support, no individual

persons here. Let the record reflect no one is in the

audience, individual that’s in support. Any

organizations in opposition? And, what I would like to

do is take the organizations and the person or persons

in opposition to please come to the table.

MS. RUSSELL: In what position am I coming to

the table?

VICE-CHAIRMAN HOOD: You told me you had two

of them.

MS. RUSSELL: Regina Russell, public safety

chairperson for the Fort Lincoln Civic Association, Inc.

VICE-CHAIRMAN HOOD: Excuse me. Let me

interrupt you. Mr. Pearson, I believe, were you going

to comment at this point in time? Okay. You can

proceed, excuse me. Okay, I’m sorry.

MS. RUSSELL: I don’t know where to start.
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VICE-CHAIRMAN HOOD: I’ll tell you what.

MS. RUSSELL: All right.

VICE-CHAIRMAN HOOD: Normally and we’ll start

the clock over, normally organizations have five and

persons have three. Since you’re the only person,

unless my colleagues object, it will only take us an

additional six and a half minutes and we will give you

six and a half minutes.

MS. RUSSELL: Thank you.

VICE-CHAIRMAN HOOD: Actually, we’re going to

be fair. We’re going to give you eight minutes.

MS. RUSSELL: Well, I don’t think I have that

much to say but thank you. We never said that there was

not a civic association. You had mentioned that, Mr.

Hood. We do recognize that Mr. King established an

association, a civic association and I’m sure that it

empowered the community at one time. But, as Mr.

Pearson mentioned, it has not been functioning for a

long time and that’s why we formed the new civic

association and I definitely want to mention that.

We have our monthly meetings. We have a

quarterly newsletter that we circulate to the community.

We try to communicate as much information as we

possibly can. I attend monthly public safety meetings
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and I can assure that at a lot of the meetings I attend

in the city, I don’t see my ANC commissioner there.

My ANC commissioner does not have single

member district meetings like most of the ANC

commissioners in the city and that’s why I’ve gotten

very involved because information was not coming to me.

I was going to meetings and hearing how decisions were

being made that affected the Fort Lincoln community, and

the information was not getting to us.

We are not opposed to development in the

Fort Lincoln community. What we are opposed to is the

misrepresentation and the deception in which the

information that people are saying the information is

being brought to the community. When Mr. King gives you

a register with 80 people that signed it, if you notice

that the information that was submitted to you by the

Fort Lincoln Civic Association, Inc., you will notice

that on the agenda, it mentions nothing about a voting

issue or matter being presented to the community.

Then, there’s a flyer there that at the

bottom of the flyer, if you notice, it will give you a

time for the seniors to be picked up at four different

buildings. Well, those seniors were picked up an hour

earlier before that meeting and I can’t tell you what
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happened when they arrived at Thurgood Marshall School

in the hour that was not scheduled for the rest of the

community to attend.

We received flyers that said the meeting

would start at seven o’clock. That is the flyers that I

believe comes from the ANC commission’s office. The

flyer that has the addresses for the four different

senior building, and it tells them that a bus will be

there to pick them up at 5:45, was only posted in the

senior buildings.

So, you had probably a good attendance of

the senior people there between the hour of 6:00 and

7:00. At seven o’clock when residents from Fort Lincoln

started to arrive, and outside people, I’m sure that

you didn’t have all the names on the list that was

submitted to you as the 80 people who voted about this

matter tonight. And, again I want to say that we’re not

opposed to development. What we’re opposed to is the

fact that we already have traffic problems. We have

commuters that come and they commute from – they use

Fort Lincoln Drive as a shortcut to get to the BWI

Parkway and off the BWI Parkway to like Brentwood, Mt.

Rainier and other sections of D.C.

They run our stop signs. They run through
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the stop signs like it’s water. They don’t acknowledge

the people crossing the streets, so we have a traffic

problem already and I think that if you’re going to have

development, please have a meeting where the community

is there. Show us a better map than that because I

can’t see that and that’s the same map that they had at

the meeting on October 23rd and it was not clearly

defined what they were talking about when they were

saying what they were going to zone and I’m just saying

that the information needs to come to the community

clearly so that we can understand what’s going on, how

we’re going to be affected by it.

We have an elementary school on Fort Lincoln

Drive and Joshua Barney Drive that will also be

affected. What’s going to happen with the students that

are attending those schools there? We have senior

citizens that attend the school to go for

extracurricular activities. We have a cultural center

on Fort Lincoln Drive and those are the things that I

think need to be taken into consideration when you’re

talking about development in our community.

But most of all, the information has to get

to us. We need to have the respect, you know. Give us

the respect of common decency to let us know what is
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going on in our community, how it’s going to affect us

so that we can have some sort of decision making process

as well. Thank you.

VICE-CHAIRMAN HOOD: Thank you, Ms. Russell.

Hold tight. We may have some questions.

Commissioners, any questions? Let me just say this, Ms.

Russell. We understand your concern. It’s not the

first time this commission has heard issues of that

nature, but I think that Mr. Parsons’ remedy earlier is

one that I’m definitely inclined to give favor to and

that is to give those who felt like they were

disenfranchised, were not privy to the information, or

who may not even have understood the information a

little more time to work with OP and the commissioners

and the players involved to help you understand the

information.

This is not nothing new to this commission

but we know that you want to have a good understanding

of exactly what’s going on in your neighborhood because

that’s where you live. It may happen in your

neighborhood because that’s where you live, so I want

you to understand that this commission takes that very

seriously. Any other comments?

MS. RUSSELL: I appreciate it and I have to
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say that I am overwhelmed with your insightfulness

because it was nice to hear the questions that you

asked. They were profound questions and I thank you

very much for listening to me.

VICE-CHAIRMAN HOOD: Okay.

MS. RUSSELL: Have a good holiday.

VICE-CHAIRMAN HOOD: Thank you. You do the

same. Okay, seeing no one else here to testify, we have

a few things that we need to deal with and one of them,

I think, is how long we’re going to leave the record

open. I will yield that to Commissioner Parsons.

COMMISSIONER PARSONS: Well, I guess we

should have asked NCRC representatives whether they

would intend to go to a Fort Lincoln Association

meeting, which hopefully is scheduled in December. And,

what I had in mind was that and a response by that

community by the middle of January, and then we will

consider this at our February meeting. That’s generally

what I had in mind, not to, you know, say it’s right for

a January decision.

VICE-CHAIRMAN HOOD: I’ll ask Ms. Goring to

come back to the table and if you can respond to

Commissioner Parsons’ comments.

MS. GORING: NCRC would be happy to come out
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and meet with the Fort Lincoln Civic Association to

present the application for the zoning change at their

next meeting.

VICE-CHAIRMAN HOOD: That would give them a

good understanding. I’m going to also, Commissioner

Parson, if it’s legally sufficient, the Office of

Planning can also accompany them to help with the

presentation.

MS. GORING: Technical aspects.

VICE-CHAIRMAN HOOD: Right. Okay. That’s

it, thank you for coming back. Mr. Bastida.

MR. BASTIDA: Yes, Mr. Chairman. I would

like to ask the Office of Planning on your two requests

that you made, the large map of Attachment 3 and the

color map of Attachment 2, how soon they could provide

it. I think that everybody will benefit by having that

in the record and in that way the community can peruse

it at their leisure and be ready for those meetings.

VICE-CHAIRMAN HOOD: You heard the request,

Mr. Lawson.

MR. LAWSON: Yes. We could produce the maps

in fairly short order, certainly within a couple of

weeks. We could have the map ready for the meeting

between the community group and the NCRC and we could



139

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 (202) 234-4433 

have the color maps available to the commission shortly.

MR. BASTIDA: By that I understand that then

you can provide that for the record no later than, let

me see, the 9th of December, Monday the 9th of December,

that’s two weeks.

MR. LAWSON: Yes.

MR. BASTIDA: Okay and that way individuals

will know. Okay. Now, when do you think NCR could

schedule on that meeting so I can give everybody enough

time after that to submit comments for the record?

VICE-CHAIRMAN HOOD: Schedule, are you

asking, I think what it is, we’re going to try to get

them. I don’t know when they meet so we need to find

that out first.

MR. BASTIDA: Right. I would like to – yes,

and that would be my second question to the civic

association when they would meet but I need to know by

when NCRC is going to call for that meeting.

VICE-CHAIRMAN HOOD: When NCRC – no, I think

the issue is that the civic association is going to let

NCRC know and NCRC will show up and be on that agenda.

MS. GORING: Right. NCRC is happy to come to

the civic association’s next meeting. We’re not going

to call a meeting or hold a meeting. We would come to
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their meeting and present them with the information.

MR. BASTIDA: Sorry, my mistake. Then when

is the next meeting of the civic association?

VICE-CHAIRMAN HOOD: Well, we got two so I

guess we can find out when both of them are.

MR. BASTIDA: The new, the 2000 civic

association.

MR. PEARSON: The Fort Lincoln Civic

Association meets on the third Thursday of each month.

The site changes because we don’t have a fixed place

that we own but normally it’s at the Hagan Cultural

Center at 3200 Fort Lincoln Drive at 7:00 p.m. The

third Thursday in December, 7:00 p.m.

MR. BASTIDA: So that would be December 19th.

MR. PEARSON: I don’t have a calendar in

front of me.

MR. BASTIDA: Yes, I have the calendar in

front of me.

VICE-CHAIRMAN HOOD: Mr. Bastida, let me find

out something first.

MR. BASTIDA: Right. Sure.

VICE-CHAIRMAN HOOD: You all will be meeting

in December, right, the civic association?

MR. PEARSON: Well, we have – since we can’t
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control the cultural center, we’ve given them a letter –

we have a letter from the Department of Rec reserving

that date but sometimes they bump us and we have to find

an alternative site.

VICE-CHAIRMAN HOOD: Can you turn your mike

on, Mr. King? Just hit that button there.

MR. KING: If December the 19th is the date

that they’re looking for, I’ll make sure in my capacity

as working in records to make sure that the culture

center is available for a meeting. But, I just want to

say, I want to object to what’s being proposed here

because I really believe it goes to the heart of

usurping authority of the ANC commissioner.

Fort Lincoln is a community of more than

3,000 people. If this Zoning Commission is going to

continue to every time we come down here and follow the

process and allow the civic association that has 150

members or has special attention for a meeting that has

already gone through its complete cycle, I don’t know

where we’re going. There’s no need for us to continue

to come here and offer great weight to decisions

involving our community.

If you’re going to do something, Mr.

Chairman, I’m recommending that in my capacity, I’m the
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elected person for Fort Lincoln not by 150 people, and

if we’re going to do something, it’s my responsibility

to call a meeting, you know, for the total community not

for 150 people. My representation is for the entire

Fort Lincoln, not 150 members.

VICE-CHAIRMAN HOOD: Let me say this to you.

MR. KING: I just want to let –

VICE-CHAIRMAN HOOD: But let me interrupt

you, Commissioner King. Let me just say this to you.

Actually, this commission was moving in the posture of

just being – we do this. This is not the first time.

MR. KING: I understand.

VICE-CHAIRMAN HOOD: Regardless of what is in

front of us in the record from the ANC or whoever, this

is rule making, so you have opportune time and you have

a commissioner right now and where I see the votes. We

took a vote tonight and we would have a problem. So, I

think his concern is that all people’s needs be met.

Now, the ANC definitely has great weight and

that’s in the record. That will not go unnoticed and

that is in the record for us and that will be taken

under very serious consideration at the time of the ANC.

But the problem is the rule making case, there’s a

calming period. So, what we’re doing now is letting
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NCRC and the Office of Planning go back during that

calming period and just educate folks. That calming

period is going to be there regardless of whether the

ANC supplied the letter this time or two months from

now.

MR. KING: I understand that, Mr. Chairman,

but still I object to it. It goes to the – it usurps

our authority in terms of what we are constitutionally

responsible for. It’s convening a meeting at my single

member district that was done. I gave good notice.

Over 100 people responded. They heard a presentation

from the developer and we voted. He was at this

meeting. He voted no. He attended that meeting on the

23rd. Regina James attended that meeting on the 23rd and

voted no. I mean –

VICE-CHAIRMAN HOOD: Regina James?

MR. KING: I mean Regina Russell. They were

both at that meeting and they voiced some objections, so

if you go to a meeting and you say no, that doesn’t stop

the process. The democratic process, as you know Mr.

Chairman, is that the minority shall be heard and we

obey the will of the majority.

In the case of that meeting, that’s what

spoke out. The two nays or nos came from this gentleman
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here and from Mrs. Russell. So, I mean I think now

they’re going to turn around because they voted no, so

they can come back out and be educated again. It

doesn’t work like that.

MS. GORING: Chairman Hood, I would also

like to add that this would be setting a precedent for

NCRC. Typically, we do all of our public outreach

through the ANCs and we do hold public meetings but we

don’t limit it to just one organization because our

concern is that we’re never sure which organization

speaks for a community, and typically there are numerous

organizations.

So, we either go through the ANC or we do

hold a public meeting that gets all of the community to

come out so we make sure that we’re reaching out to all

of the community and we haven’t done that yet because we

feel that this project is very preliminary and we don’t

have enough information to really inform the community

about what’s going on and we felt that the meeting that

was held by the ANC was sufficient to inform the

community about the zoning change that we felt was just

more of an administrative matter to make the zoning

conform with the urban renewal amendment.

VICE-CHAIRMAN HOOD: Hold tight for one
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second.

MR. KING: Mr. Chairman.

VICE-CHAIRMAN HOOD: Hold tight. My

colleague wants to speak.

MR. KING: I know but let me just say this

point before I forget it.

VICE-CHAIRMAN HOOD: Mr. King, you know I

hate to – you’re going to be out of order in a minute.

MR. KING: Okay.

VICE-CHAIRMAN HOOD: Okay. Commissioner May,

you wanted to say something?

COMMISSIONER MAY: Yes, we certainly don’t

want to reinvent the process for this but it is apparent

to me, at least, and my colleagues will speak up I

assume, that there’s an information gap here and that

there are people in the community who are concerned

about this process and this is one of the steps that

this project will have to go through.

And, at every step, there is the opportunity

for people to have input and have their say and attempt

to make their voices heard. This is all about getting

information out to people and getting feedback to us.

We want to know the people who are affected by this are

informed about it.
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Now, whether that happens because NCRC holds

a meeting and invites the Fort Lincoln Civic

Association, Inc. and the Fort Lincoln Civic Association

and the ANC and anybody else, or whether it’s the NCRC

going to the regular meetings of civic associations or

other community organizations that have regular meetings

which is another process that we see regularly, it

doesn’t really matter.

The point is that there are people out there

who want to know more about this and feel like they’ve

not been given the chance and that is a situation that I

don’t feel comfortable with and I want to know that

simply that people have the information. This is not an

attempt to void a vote or to force a re-vote by the ANC.

The ANC has spoken and the ANC stands by what has been

said, then let that stand. But in the meantime, there

are people who want to know more about the project.

Certainly, the ANC shouldn’t object to that.

MR. KING: All right, Mr. Commissioner let me

just admonish you on your position there. In addition

to the Fort Lincoln Civic Association, there are five

condo associations at Fort Lincoln.

COMMISSIONER MAY: They can be heard as well.

Let them have meetings as well.
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MR. KING: Can you imagine, so you hear from

the ANC, you hear from the civic association, and you

hear from five different condos who can really – they

meet monthly and then we can go back and each of the

four senior buildings have monthly meetings, so we can

drag them. So, if you really want to go back to –

COMMISSIONER MAY: You’re describing exactly

the process that we witness on a regular basis for other

zoning matters across the city.

MR. KING: That’s why you have ANC

commissioners to give notice to come to a central place

and to invite all the folks to avoid just what I’m

getting ready to tell you is going to happen and you’ll

regret that, having each one of the condos, have them

come and make a presentation.

COMMISSIONER MAY: You know we spend a lot of

time doing it, but it’s the thing that we have to do.

MR. KING: Well, we need to stop that.

That’s why you got ANCs.

VICE-CHAIRMAN HOOD: Commissioner Parsons do

you want to add to the comments.

COMMISSIONER PARSONS: No, thanks.

VICE-CHAIRMAN HOOD: Let me just say

something and I wasn’t going to go there but I’m getting
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ready to now. This issue, I’m aware of this issue. This

issue just didn’t start in front of the Zoning

Commission. This issue has been going on a while in

Fort Lincoln but I can tell you that the Zoning

Commission is going to do their charge and our charge is

to look at whether or not we’re going to re-zone it.

We’re giving you the opportunity to go back and get some

information. Hopefully you’ll get it. Sometimes you

do. Sometimes you don’t.

But I can assure you that the testimony that

was here in front of us tonight and whatever comes in,

whatever we have coming in later we’re going to make our

decision on the merits of that. I can assure you that

this is just an opportune time for the 30 days or

whatever I hear my colleague to my right, Commissioner

Parsons, giving you an opportune time. It’s not like my

colleague, Commissioner May was saying, we’re not

discerning or we’re not doing away with the ANC vote

because this carries great weight. By law, legally, we

have to give this great weight and, Commissioner King, I

understand your concern.

This issue, let’s be real about it. This

issue just didn’t start here tonight. This issue has

been going on for years, so I would implore you all in
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Fort Lincoln to work together. People up there have

been working hard over the years. I’m not going to call

any names. I don’t want you to think I’m favoring any

one or the other and I’m not. We’re going to be fair

and objective in our decision making.

So, I would implore you not to bring that

issue down here because I’m well aware of it. My

colleagues to my left and right may not know it but I

know it. I’m well aware of the issue but we’re going to

proceed in a zoning matter. Again, Commissioner King,

we’re going to afford them an opportunity. Whether we

did or not, there’s still a calming period.

MR. KING: Yes. Well, Mr. Chairman a final

comment and I appreciate the opportunity. When you

heard Mr. Pearson, his whole testimony was about a

lawsuit and $60 million. Look, I don’t care anything

about that, or you trying to sue Michelle. I care about

providing some quality of life, as I always have for the

residents of Fort Lincoln.

He didn’t talk about that. He was talking

about him suing the civic association suing Michelle

Akins. I don’t give a damn about that, pardon the

expression. That’s in the courts. We’re trying to move

forward what’s in development that’s going to provide
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some employment opportunity to us and a tax base, not

about whether she needs to deposit $60 million in the

bank.

VICE-CHAIRMAN HOOD: That’s irrelevant to our

hearing.

MR. KING: But I’m saying, this is zoning.

This is not an adjudicated court that hears lawsuits and

you all did that today.

VICE-CHAIRMAN HOOD: Well, let me just say

this, Commissioner King. As you know in ANC meetings, a

lot of times, you know, you hear that testimony, not

discrediting you Ms. Russell, but you hear that

testimony to get to the nuts and bolts of what you

really need to hear. Citizens come down all the time in

front of this commission. I was one at one time.

I came down and testified in front of this

commission and was totally off the subject, but they

afforded me the opportunity to be able to hear and get

my concerns out. Eventually, I got the zoning but it

took me a while and I think this commission here, my

colleagues, we’re very compassionate to that while we

still deal with the issue in front of us and I can

assure you that issue will be dealt with.

And again, I implore Fort Lincoln, and I’m
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saying this publicly, go back and you all work together

because there’s been a workforce going out there for

years, whether if you don’t like it, you all need to

deal with it. But don’t come down here and hold us

accountable and say that we’re the bad guys because

we’re not. We’re going to do our job and that’s zoning

for the best interest of the city and the District of

Columbia and I can assure you of that.

MR. PEARSON: Well, thank you for the

opportunity to be heard. Let me just mention –

VICE-CHAIRMAN HOOD: No, I don’t want to hear

the rebuttal on the $60 million lawsuit. Take that to

the court.

MR. PEARSON: I’m not talking about the

lawsuit.

VICE-CHAIRMAN HOOD: Okay.

MR. PEARSON: I’m glad you all were here to

hear what I talked about. I think I spent maybe half a

minute on a lawsuit, spoke most of the time about notice

and opportunity to be heard and that’s what we want to

take the opportunity during this 30-day period to do, to

have meaningful notice to the community and opportunity

to be educated and be informed about this proposal. I

spent less than 30 seconds talking about a $60 million
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lawsuit. I recognize this is not the place. The D.C.

Superior Court is. Thank you.

VICE-CHAIRMAN HOOD: Thank you all for coming

out and for your testimony, and again I implore you to

start working together out there at Fort Lincoln. Do we

have anything else?

MR. BASTIDA: Yes, shall I give dates of the

filing?

VICE-CHAIRMAN HOOD: Yes, let’s give some

dates.

MR. BASTIDA: The civic association would

have until January, Thursday the 23rd at three o’clock to

file its comments.

VICE-CHAIRMAN HOOD: January the 23rd?

MR. BASTIDA: Yes. I thought that we’d have

the meeting in February. You said that.

VICE-CHAIRMAN HOOD: We’ll be able to deal

with that in our meeting in February.

MR. BASTIDA: February, right because

otherwise the January meeting is on the 13th. Otherwise,

they will have to submit their comments by Friday,

January the 3rd.

VICE-CHAIRMAN HOOD: The 3rd and we’re in

November. I think the 3rd is sufficient time.
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COMMISSIONER PARSONS: Okay.

VICE-CHAIRMAN HOOD: That’s our January

meeting?

MR. BASTIDA: Correct.

VICE-CHAIRMAN HOOD: How does our schedule

look for January?

MR. BASTIDA: The commission meeting? It’s

difficult to tell but –

VICE-CHAIRMAN HOOD: Okay, let’s go with what

you had at first because I just don’t want to see this

being prolonged. I want to make sure that people

understand we’re not prolonging this for the civic

association to have two months, at least I’m not. I

wouldn’t be in favor.

MR. BASTIDA: Would the civic association be

able to provide its report, your meeting is on the 19th,

to provide it by January the 3rd?

MS. RUSSELL: It’s the holiday. You got

Christmas and New Year’s. Can we get a little grace

period with the holidays?

VICE-CHAIRMAN HOOD: Go to what you had it

first.

MR. BASTIDA: Okay. Then, it will be

submitted by Thursday, January 23rd at three o’clock in
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the afternoon.

VICE-CHAIRMAN HOOD: My next question to that

with all that time is there anything relevant that this

commission needs to make an action on that will cause a

problem with us delaying it for that long amount of

time? That’s one of the questions that I would have.

MR. BASTIDA: Oh you mean for the applicant?

VICE-CHAIRMAN HOOD: Period, right.

MR. BASTIDA: Yes, okay.

VICE-CHAIRMAN HOOD: No problem, okay. All

right, what is it January 23rd?

MR. BASTIDA: Correct at three o’clock, which

is a Thursday and the Office of Planning will submit its

plan so the ANC can have it for its meeting on the 9th of

December and that way it will be in the file.

VICE-CHAIRMAN HOOD: The ANC.

MR. BASTIDA: I’m sorry, the civic

association could have it for their meeting.

VICE-CHAIRMAN HOOD: Okay. Again, let me

just say while I know the issues are very controversial,

there are some issues in the neighborhood. Again, this

commission is going to do their job and to the comments

made by Commissioner King, the ANC will be afforded the

great weight by law.
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Ladies and gentlemen, the other members of

the commission and I wish to thank you for your

testimony and assistance in this hearing. Let me just

state for the record that I’m hoping that Chair Mitten

and also Commissioner Hannaham will be reading the

record so they can participate in this case.

The record in this case is closed, except

for information and reports requested by the commission,

which must be filed no later than 3:00 p.m. on January

23rd in Suite 210 of this building, 441 4th Street, N.W.

The commission will make a decision in this case at one

of its regular monthly meetings following the closing of

the record. These meetings are held at 1:30 p.m. on the

second Monday of each month with some exceptions and are

open to the public.

If any individual is interested in following

this case further, please contact staff to determine

whether this case is on the agenda of a particular

meeting. You should also be aware that should the

commission propose affirmative action, the proposed

action must be published in the D.C. Register as

proposed rule making with a period of time for comments.

In addition, the proposed rule making will

be referred to the National Capitol Planning Commission
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for federal impact review. The Zoning Commission will

then take final action at a public meeting following

receipt of public comments and the NCPC comments after

which a written final rule making and order will be

published. Thank you for your attendance tonight. I

now declare this hearing closed.

(Whereupon, the above-entitled matter was

concluded at 9:52 p.m.)


