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P-ROCEEDI-NGS
6:20 p.m
VICE—=CHAIRMAN HOOD: Good evening
ladies and gentleman. This is the public hearing of
the Zoning Commission of the District of Columbia
for Monday November 25, 2002. My name s
Anthony J. Hood serving as Vice Chair. Joining me
this evening are Commissioners John G. Parsons and
Peter May. Our Chair Commissioner Mitten and
Commissioner Hannaham will not be joining us this
evening.
The subject of this eveninglls hearing is
/oning Commission Case 02-22. That is the
petition of the F Street Preservation Association to
re—zone the subject properties from CAP/R—4 to
CAP/C—2—A. Notice of todaylls hearing was
published in the D.C. Register on August 30, 2002
and in the Washington Times on October 9, 2002.
This  hearing will  be conducted In
accordance with the provisions of 11 DCMR § 30.21
Rule Making Hearings. Copies of todaylls hearing

announcement are available to you and are located
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to my left near the door. The order of procedure
will  be as follows: Preliminary matters, case
presented by petitioner, Office of Planning Report,
reports of other government agencies, If any, reports
of ANC—-6—A organizations and persons In support,
organizations and persons in opposition.

The following time constraints will be
maintained in this hearing: Organization, five minutes;
individuals, three minutes. The commission intends
to adhere to these time limits as strictly as possible
In order to hear the case in a reasonable period of
time. The commission reserves the right to change
the time limits for presentations if necessary and no
time should be ceded.

All persons appearing before the
commission are to fill out two witness cards. These
cards are located to my left near the door. Upon
coming forward to speak to the commission, please
give both cards to the reporter sitting to my right.
The decision of the commission in his case must be
based exclusively on the public record.

To avoid any appearance to the contrary,
the commission requests that persons present not

engage the members of the commission in
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conversation during any recess or at any time. The
staff will be available throughout the hearing to
discuss procedural questions. Please turn off
beepers and cell phones at this time so not to
disrupt these proceedings.

At this time, the commission will consider
any preliminary matters. Does the staff have any
preliminary matters?

MR. BASTIDA: Yes, Mr. Chairman. The
staff has one preliminary matter. The petitioner
didnlt file the affidavit of posting 30 days prior to
the hearing and the staff would request a waiver.

VICE-CHAIRMAN ~ HOOD: The staff s
requesting waiver on the filing?

MR. BASTIDA: On the filing of the 30
days.

VICE-CHAIRMAN HOOD: | was going to
say gentlemen, do we have any problems waiving the
filing post?

MR. BASTIDA: | should add that the post
was done in a timely fashion. Itls only the filing of
the posting the document was on.

VICE—-CHAIRMAN HOOD: Okay, | got you.

We got vyou. Any objection? No objection, so
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ordered. Let me just take a poll and | would ask
staff to assist me. Frankly, | wasnllt expecting a
crowd like this but let me just. We actually have

two cases this evening and | just wanted to get a
feel if its in order, co—counsel, well if itls in order
of how many people plan to testify whether in
opposition or in support. Could you just show me
by a raise of hands please?

MR. BASTIDA:  On the first case?

VICE-=CHAIRMAN HOOD: Yes, I0m talking
about the first case. Oh, okay. Well, does
everybody understand that the first case Is the
petition to re—zone lots 103, 106, and 109 and
Square /54, located at the east side of Second
Street, N.E. between E and F Streets, N.E. from
CAR/R—4 to CAP/C—-2—-A, IDm sorry CAP. So, let
me just see by a show of hands all those who are
going to testify in the first case.

Okay, well let me see by a show of
hands all those who are going to testify in the
second case and thatlls the Fort Lincoln. Okay
solidarity, okay | see whatlls going on. Okay, | got
it.  You scared me for a moment. Okay, so | think

we finished with preliminary matters?
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MR. BASTIDA: | guess would like to add
to the record that an applicant just filed an affidavit
of  maintenance and has complied with  the
maintenance requirements and | believe, the staff
would recommend that you go forward with the
hearing. Thank you.

VICE-=CHAIRMAN HOOD: Okay, thank you.

Welll move forward. Next, | would ask for the
petitioner to come forward. Let me just say Mr
Forsburg, we have read your material and | hope

you would govern your testimony accordingly.

MR. FORSBURG: Yes, sir. We can do
that.

VICE-=CHAIRMAN HOOD: Wellre going to
have to make sure youllre on the mic at all time.
Hopefully this is working. Let me give you the
handset so you can have it and can keep it down
there with vyou. We just ask that you return it
before you leave. Thank you.

MR. FORSBURG: Good evening, Chair and
members of the commission. My name is Gerald
Forsburg here on behalf of the F Street Preservation
Association, a neighborhood group which has been in

existence for several years now and is comprised of
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neighbors in the 200 and 300 blocks of F Street,
N.E. | and my wife and two children reside at 215
F Street, N.E.

We are here this evening to request the
commission to re—zone Lots 103 though 106 and
Lot 109 in Square 754 from CAP/R—4 to CAP/C—
2—A. The request Is based on a number of issues,
not the least of which is the desire of the F Street
Preservation Association to support the development
of a longstanding eyesore in the community, Lot
109.

in 2001, 201 F Street, N.E., the picture
which is in the upper left—hand corner, after sitting
vacant derelict for some 30 years was purchased by
a local church group. The new owners sought
counsel and researched their options to construct a
neighborhood coffee house at the property.

't readily became apparent that the
property along with the four abutting lots were the
only properties along the Second Street Corridor
petween Mass Avenue and K Street. N.E., which were
zoned R—-4 rather than C—-2-A. Upon further
reviewing and conferring with the Office of Planning,

it was found that the subject properties have been
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designated as mixed use on the districts land use
maps as of 1994 and that commercial designation
for the properties would not be inconsistent with the
comprehensive plan of the District of Columbia.

There was also interest by the property
owners. It was then that the F Street Preservation
Association took it upon themselves to submit a
petition based on the nature of the re—zoning being
a neighborhood centric issue rather than an inherited
problem for long time property owners, any new
property owners and especially the new owners of
2017 F, who been diligently serving our community
for several years now.

While it is not the F Street Preservation
Associationlls desire to dismiss residential from our
communities, we do want to embrace smart zoning
in light of the recent developments of the Second
Street Corridor and as residents of the immediate
community it is our desire to zip up this hole In
the commercial fabric of Second Street thereby
ensuring a historic buffer and a transition between
the west and east sides of the street, ultimately
creating an appropriate defining edge between the

commercial and residential characters of our
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neighborhood.

Wellre concerned that the current gap in
the commercial corridor leaves too much to be
assumed about where the commercial edge lies.
Left as they are, the current boundaries allow for
the possibility of a future case to be presented for
re—zoning further into Square /54 along F Street
and especially as the demand for office space
increases in our area due to the development of the
adjacent sites. This would leave a considerably
greater loss of residential.

The comprehensive plan for this ward
specifically outlines Second Street, N.E. from Mass
Avenue to F Street as a important commercial area.
The generalized land use map identifies the lots as
mixed use. The land use piece of the Ward 6 plan
also references the locating of more intensive
and active land uses in areas of the ward that by
virtue of existing Iinfrastructure can accommodate
and support those types of use.

The site is one block from the Metro

and
| believe that the Department of Transportation has

already submitted a letter that this re—zoning will
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not have an adverse effect on the neighborhood. |
conclude, therefore, that  out petition s not
inconsistent with the comprehensive plan and that it
Is, In fact, the current residential zoning that Iis
inconsistent with not only the plan but also the land
use map.

As for the historical character of the
properties and the neighborhood, these properties are
heavily guarded by a number of factors, not the
least of which is existing capital interest overlay
district which subjects alterations of the subject
properties to both local and federal approvals. As
such, this re—zoning will not affect the existing
historic character of these sites or the immediate
neighborhood.

Without a doubt you will also hear some
opposition to the re—zoning of residential to
commercial, and even some support for the spot
zoning of 201 F Street, N.E. While the property
owners of 201 certainly — would not be in
disagreement with a ruling such as that, spot zoning
Is generally not a desirable form of planning.
Though cases can certainly be made for commercial

spot uses Iin the historical context, such as corner
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stores and mid block stores, we believe that the
nature of Second Street has developed moreover as
a commercial corridor, and as such, is a appropriate
buffer to the abutting historic residential
neighborhood.

This buffer which is already in effect and
has been for a number of years now, creates in
planning terms an edge to the overall district, as
well as a step down from the monumental Union
Station, the ten—story Thurgood Marshall Building and
the soon to be completed ten—story Station Place
development.

Second Street does not fit in to this
argument of neighborhood spot use exceptions.
Second Street went commercial many years ago
beginning long before the land use map In 1994,
and the residences that are the subject of this
eveninglls hearings are indeed the exception. The F
Street  Preservation Association believes that re—
zoning only the corner would set the precedent for
spot zoning in our communities, something that this
commission has wisely avoided over the years.

Last, | believe that council member

Ambrose of Ward 6, hit the proverbial nail on the
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head when she testified during the recent hearing of
the Capitol Hill Commercial Overlay District which did
away with the .3 FAR bonus for residential uses in
the C—-2—A zoned districts, and Iimplemented a FAR
of 2.5, and in most areas of 3.0 for the C-—-2
zones along certain commercial corridors in this very
same area.

She stated going to a higher commercial
FAR does not reduce or preclude the opportunity of
residential but rather it increases the opportunities
of for the kind of low impact businesses that she
described in her testimony. Her testimony advocated
upper floors used as offices and street level retail
and service uses. Not only does the C—-2—A zone
not preclude residential use but, should existing
property owners desire to continue the historical
residential use of their properties, they may apply
for a historic tax adjustment which in essence allows
them to continue paying the lower residenticl
property taxes rather than the commercial rate.

Re—zoning of these five properties does
not force any tenants out. It is the F Street
Preservation Associationlls petition, desire, and hope

with the testimony of support that will be heard this
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evening, and that has been shown via letters and
petitions of the immediate property owners and the
community with the current upward commercial
development of Second Street, N.E., and last with
the foundation of sound planning policy and with no
adverse effect of the immediate community, that the
zoning commotion of the District of Colombia 0
excuse me, it is our desire that the zoning
commission of the District of Columbia rule
expeditiously in favor of our petition to re—zone Lots
103 through 106 and Lot 109 In Square /54 from
CAP/R—4 to CAP/C—-2-A. Thank you for vyour
service to the residents of our nationlls capital city
and to our communities.

VICE-=CHAIRMAN HOOD: Thank vyou, Mr.
Forsburg. Colleagues, we had our presentation, any
questions? You were finished right?

MR. FORSBURG: I0m done. | was told to
keep It short.

VICE-=CHAIRMAN HOOD: Well we were just
doing that trying to make sure that you know watch
the clock but you didnOt have to be that short, but
thatls fine. Thatls fine. Like | said, we read your

materials. Commissioner May?
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COMMISSIONER  MAY: Yes, | do have a
handful of questions. | understand the property on
the corner is currently owned by a church?

MR. FORSBURG: Correct.

COMMISSIONER MAY: How long have they
owned it?

MR. FORSBURG: Since 20071, February
2001.  Oh, 2002 excuse me. I0m sorry.

COMMISSIONER MAY: Okay, so part of my
question was who was responsible for it being in the
condition that itOs in, obviously not the current
owners.

MR. FORSBURG: No.

COMMISSIONER  MAY: Okay, its obvious
from the terms that have been submitted that an
awful amount of legwork has been done on this, a
lot of petitions have been signed and all that. Have
you spoken with the occupants of the five
properties, the five houses?

MR. FORSBURG: Yes, we have three
letters of property owners of the five properties. We
have two property owners, one of whom resides in
Vienna, Virginia, and is essentially has not submitted

anything. IOve had phone conversations and they
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just desire to remain anonymous basically.

COMMISSIONER MAY: Okay.

MR.  FORSBURG: They donllt have ¢
feeling one way or the other. The last property is
held in a revokable living trust, and although wellve
sent information to whatlls on the tax records, wellve
had no contact. The actual tenants of that property
are for this and the tenants of the other properties
are as well.

COMMISSIONER MAY: So, all of the people
who are actually living there right now are in favor?

MR. FORSBURG: Fverybody with the
exception of one lady who lives on the first floor of
527/ directly next to 201 F, and the reason she
stated was  Dbasically  she doesnlt want any
construction going on outside of her house but.

COMMISSIONER  MAY: Has she looked
across the street? Okay, now | understand why
people wouldnOt want that. Okay. all of those five
properties are homes, theyllre not any other 0 are
there apartments?

MR. FORSBURG: Okay, with the exception
of 201 F Street obviously, and | apologize you canlt

see the bottom picture there, but there are four row
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dwellings. Theylre actually flats, one up, one down,
527 which is closest to 201 thatls tenants. Letls
see here, the second one in is also tenants. The
third one In is a couple that theylve moved out into
retirement. Theyllre looking to sell the property.
They honestly are for this, obviously. They want to
get as much as they can out of their property, and
then last Is vacant. Therells a vacancy on the first
floor and tenants on the second floor

COMMISSIONER  MAY: What about the
rest of the block that is now currently C—-2-—A7
What are the uses there?

MR. FORSBURG: Office uses.

COMMISSIONER MAY: All?

MR. FORSBURG: North there is a new
veterinarian that has gone in. Actually directly north
on the corner of second and F is a restaurant
thatls been a restaurant for vyears. Itls  now
Banduccills. South there is a dentist and the
majority of the rest of those are offices or
organizations with offices there.

COMMISSIONER  MAY: Your testimony
refers to the Capitol Hill Commercial Overlay and |

did actually hear that case, and | do remember it
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but | donllt remember exactly the extent to which it
applies.  Will it apply, | mean does it apply to the
adjacent properties now?

MR. FORSBURG: Yes. It applies to all
those properties currently in the Capitol Overlay
District your referring to?

COMMISSIONER  MAY: Yes commercial
overlay.

MR. FORSBURG: Oh, IOm sorry the
Capitol Hill Commercial Overlay.

COMMISSIONER MAY:  No, | know itls in the
the capitol interest district.

MR. FORSBURG: Right, no it does not.

COMMISSIONER MAY: Okay.

MR. FORSBURG: It applies to everything
along Mass Avenue.

COMMISSIONER MAY: Right.

MR. FORSBURG: And originally it actually
applied to this square as well but it does not [

COMMISSIONER MAY: The way it finally got?

MR. FORSBURG: Correct.

COMMISSIONER MAY: And the last guestion
Is your reference to the tax situation for those

property owners whose property would be re—zoned and
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the potential for their taxes to increase, and you
mentioned some sort of historic tax application or what
have you which IOm not familiar with at all.  What is
that?

MR. FORSBURG: That was something that
was relatively new to me too. Itls for anybody, as i
understand it anybody whols in a historic district. ItOs
specifically ~ for  historic properties with historic
designation but as | understand, and planning can help
me out here, but as | understand it, also if youllre in
a historic district  you can apply for the tax
adjustment, which in essence keeps you at the
commercial or excuse me at the residential tax rate
rather than having to pay commercial taxes provided
youllre using the property as residential.

COMMISSIONER MAY: Okay. Well, Il ask the
Office of Planning when they give their testimony.
Thank you.

VICE—=CHAIRMAN HOOD: Mr. Forsburg, when |
look in
the comprehensive plan, therells an element in there
that says stabilize and improve residential and
commercial areas throughout Ward 6, and then when |

look at what youllre proposing or whatlls being
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proposed, and | can tell you that | had the same
concern when | voted on another project, which s
across the street. | just see a gradual moving into
the residential area, and | think, [ donOt know if that
concern was brought up previously but [ know in
another case | had the same issue.

You mentioned the lady on the corner
about
construction. | had the same Issue In another case
and we try not get into calling the case on the merits
of the other case, but through this, how can you
assure us that O well, | guess youllre not going to be
able to assure us, but how can you say that wellre not
just eroding the residential character? Wellre going to
change this first piece and then next, a couple of
years from now, someone will come along and 0 let
me get my orientation together, | guess come along
and do something further down 3™ Street, which is the
R—4, which is In the middle of the board there.

MR. FORSBURG: Right, down F Street.

VICE—=CHAIRMAN HOOD: Yes, is that F
Street.

MR. FORSBURG: Correct, right.

VICE—=CHAIRMAN HOOD: Unfortunately, | have
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a line going through the street it Is so my orientation
is a little off but, yes it looks like F.

MR. FORSBURG: Well, first of all the historic
district itself runs along Second and then turns and
goes down F Street. | Street is the cutoff currently.

In terms of the residential nature of or character of

that neighborhood, | think you know that is a concern
of the communities and, | think in particular, thatlls a
concern of those of us who live on F Street.  [Om six

doors in from the 201 F Street project.

| think that the commercial is already

there. Thatls not an excuse for eroding more
residential. | just think that given what Second Street
has become, to let it be what it is. It would actually

stop it from going down F Street, because right now
as It appears, | would think that somebody can make
a case for turning the corner and going down F Street
because of the gap in the commercial. But, it was
my feeling that basically that if you close up that gap,
then it demarcates the fact that this is commercial
and we donlt want it in the residential neighborhood.

You might notice also something that took
place years ago. The CAP C—-2A does jog Iin behind

the subject properties. My familyls house actually
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abuts that and it is actually a commercial office
development. Wellre concerned about that. We donlt
want to see it go down F Street any further.

VICE-=CHAIRMAN HOOD: Okay, | just see it

going on over eventually to 4% Street. | probably
wonllt be here but | just see it going on down 4%
Street and 5" Street. | mean thatls just the way |

viewed this In trying to balance the comprehensive

plan. [0l just tell you that was a concern of mine.
MR. FORSBURG: Well, | might add as well
though that, | mean in reference to this and there will

be testimony to this later, but that adjacent to 201 F
Street is 205 F Street. It skips a number, and that is
also owned by the property owners and itlls residential.
| mean thatls the stop right there. Theyllre not
desiring to move it down further, and | donlt think
that any case could ever be made to begin extending
commercial down F Street. | mean itls a very tight
knit community.

VICE=CHAIRMAN HOOD: Let me ask you
another question. | believe earlier when | asked who
was here in support, | saw majority of the folks in the
neighborhood in support, but | read in the OP report
where you had strong opposition and, again, besides

the person who had a problem with the construction
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that It may cause, what were some of the issues?

Let me just say this, | also noticed that

this re—zoning is just for us to do a map amendment.

[tls not necessarily a specific project, and | want to
make sure that one thing that | found out, sometimes
people get misinformation and | donOt know if you were
selling a coffee shop. At least thatlls what was
submitted to us. One of the neighbors said Mr.
Forsburg said this would be a coffee shop.

MR. FORSBURG: Right. Right.

VICE-=CHAIRMAN HOOD: Somewhere in that
areaq. Now, | dont know where the coffee shop Iis,
but | just think that [ want to make sure we get the
right information out there. Maybe that was someone
in opposition, | donlt know.

MR. FORSBURG: Absolutely.

VICE-=CHAIRMAN HOOD: So, | want you to
tell me.

MR. FORSBURG: No, | think actually in fact
the support for the corner of Second and F is for the
coffee shop. The owners of that are here and theylll
testify to that as well, to what their vision is to do
with 201 F Street.  The opposition is actually with the
residential. Itls not by anybody other than one person

that lives in the immediate neighborhood. The ANC s
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opposed to it for various reasons, one being what you
had already mentioned, which is eroding the residential
character.

But, | think youllll find that most people
are, If theyllre In opposition to anything, itls to the
re—zoning of the residential and not to the coffee shop
idea. As far as selling the coffee shop idea, | think
that was already out Iin the community before trying to
come for a re—zoning. The owners were very up front
with  that. Theyllve been wup front with what they
desired to do with that property all along, and | think
once again the community is extremely in support of
that particular property. We have been, and | think
the petition also supports that as well, that wellve been
up front, that the re—zoning is not just for the coffee
shop.

VICE-=CHAIRMAN HOOD: Okay, thank you.
Colleagues, any other questions? If not, thank you Mr.
Forsburg. Welll move to the Office of Planning report,
Ms. Ray.

MS. RAY: Good evening. My name is Venita
Ray. IOm with the D.C. Office of Planning and
consistent with what our report has indicated, OF finds
that the proposed map amendment to re—zone Square

/54, Lots 103 to 106 and Lot 109 from the CAP R—4
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to CAP C—-2—-A, we find it consistent with the
comprehensive plan, and we support the application for
the reasons we cited in the report.

But to kind of give a summary of it, when
we considered this application and reviewed it with the
comp plan, as well as generalized land use map to
which wellve shown some sections of it for you here
tonight, the bottom of the land use map, we found It
was consistent with what the land wuse map had
designated  for this area of moderate density
commercial and residential down Second Street, as well
as, IOm not sure if you can see that or do | need to
go down there and pick it back? Can you see?

Itls the one on the bottom from Second
Street, the moderate density residential/commercial
goes from Mass Avenue, as a matter of fact all the
way up to H Street and we just of kind showed that.
And, what we found in addition as we were trying to
consider this application is that that was consistent
with the Ward © section of the comprehensive plan
under the economic development objective that
specifically called out this area on Second Street, N.E.
from Mass Avenue to [ Street to being one of them
important commercial areas in Ward 6, so that it was

already called out in the comp plan and the Ward 6
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section and specifically identified this area of second
street as an important commercial area.

In addition, with respect to the land use
section, and excuse me that was Section 1/7.3 of the
section of the Ward 6 comp plan. With respect to the
land use objectives in the Ward 6 section of the comp
plan, Section 1/34.1, it also called out and required
that new developments be consistent with this moderate
residential and low to moderate density commercial
character of the Ward © neighborhood or the Ward 6
area.

OF noted so that the proposed re—zoning
furthered that objective of the comp plan, as well as
the additional controls that Mr. Forsburg cited with the
cap overlay and in the Capitol Hill Historic District. In
addition, OP notes that the ANC opposed the re—zoning
of Lots 105 to 106 and supported the re—zoning of
Lot 109. Based on our understanding, the ANCIOs
opposition was based primarily on the reduction of the
residential property and the loss of housing stock In
the Capitol Hill neighborhood.

Although OF is sensitive to the reasons
that were cited by the ANC, we did find that this re—
zoning was consistent with the comp plan and that

understanding that folks are concerned with the loss of
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the housing and the residential stock, we would note
that the housing is not precluded by this re—zoning
and that wunder the re—zoning that the maximum
density for the areas only allow for residential uses
anyway and not for commercial and that therells a
density bonus for folks who want to keep residential
uses Iin the C—2—A zone.

And, OP In its research and consideration
found OPFP as well as DDOT, the District Division of
Transportation found we could not find any adverse
impact that would result from the re—zoning.

Finally, OFP we wunderstood what the ANC
was saying about wanting to re—zone Lot 109. We
could not support the re—zoning of only Lot 109
because Iin our opinion re—zoning Jjust the corner ot
would not be based on sound planning principles and
we could not support a re—zoning that to wus will
create an intentional inconsistency with the comp plan
to just jump from one section to the other. We found
something that the OPFP could not support and, although
we understand what folks are trying to do by making
sure that we maintain the housing stock.

So, although we listened to everyone and
we kind of reviewed all the information, OF found that

in support of the re—zoning finding that it is consistent
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with the comp plan. Thank you.

VICE=CHAIRMAN HOOD: Thank you, Ms. Ray.
Commissioners, any questions of the Office of
Planning? Commissioner May.

COMMISSIONER MAY: Yes, do you all know
anything about this tax question that | raised before?
IOm looking for outside confirmation other than just
him.

MS. RAY: We would need outside
confirmation too. The Office of Tax and Revenue are
the proper people to ask about that.

COMMISSIONER  MAY: Okay, thank you.
think thatlls all | have.

VICE=CHAIRMAN HOOD: Any other questions

of the Office of Planning? | do have one but | donlt

0 let me ask it IO0m concerned again about the
erosion of the residential area and | think vyou
mentioned in your report. [0m going on an alliance of

4" Street to 5" Street, 6" Street and going on down.
In the comprehensive plan, is there anything that
mentions 0 | know you mentioned, what 3 Street you
said In the comp plan it says it should be C—-2-A7
MS.  RAY:  Well, no. The comp plan
indicates the moderate density or low to moderate

density for the 2"¢ Street. If youlll look on the farther
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map, the one that indicates the land use, it shows the
moderate density residential for everything for which
youllre referring to from that other portion of 2"
Street and further back | guess to the east. t0s
indicating moderate density residential.

VICE—-CHAIRMAN HOOD: Okay.

MS. RAY: So, itls 0O

VICE=CHAIRMAN HOOD: So thatlls to protect
the buffer?

MS. RAY: Thatlls correct.

VICE=CHAIRMAN HOOD: Thatlls what | was
looking for.

MS.  RAY: That would give you your
residential and prevent he kind of erosion youllre talking
about.

VICE-=CHAIRMAN HOOD: Sometime | get a
little confused when | read the comprehensive plan. |
dont think | should have admitted that. Anyway, it is
a balancing act. Okay, any other questions of the
Office of Planning? Okay, reports of other government
agencies. We have the Department of Transportation
who said this re—zoning will not cause any adverse
impacts. Mr. Bastida, do we have any other reports?

MR. BASTIDA: We have the request from the

National Capitol Rehabilitation Corporation to testify.
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Oh, IO0m sorry, thats the second case. No, we donlt
raise any other questions.

VICE—-CHAIRMAN HOOD: IO0m already confused
Mr. Bastida. | know we want to expedite it and get to
the next case but not that fast. Okay, so we have no
other reports. Do we have anyone representing ANC
6—AY Good. Wholls going to represent the ANC, both?
Okay, both of you can come to the table. Let me
ask this question, both are opposed? Okay. Now, but
the question is wholls representing the ANCY

MR. JARRELL: [ am, your Honor.

VICE—-CHAIRMAN HOOD: You can call me,
your Honor. No, IOm just playing. Could you cut your
microphone on? I0m going to get your ANC letter in
front of me. Let me just also state for the record we
also have a letter from the Honorable Council Member
Sharon Ambrose of Ward 6 and | should have
mentioned that when we were talking about reports.
Okay, let me get the ANC letter in front of me. Okay,
you can begin. Give us your name.

MR. JARRELL: Good evening. IOm  Keith
Jarrell. IOm chair of the Advisory Neighborhood
Commission 6—A and this also falls within my single
member district 6—-A03. ANC ©6—A considered this

application on our reqgular schedule of monthly meeting
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on November 7/, 2002. Due notice was given to the
general public of the meetings, its location, time, and
agenda items. Ten of 15 commissioners were present
constituting a quorum.

After listening to the zoning and licensing
subcommittee chair Commissioner Ferrell, the
commission listened to community input and opposition.

Many questions were raised to the overall plan for
development for this site that included Lot 109. Little
if any of the details were shared with us and several
questions were asked of Mr. Gerald Forsburg regarding
how the applicant went from its original request of re—
zoning of one corner lot at 2" Avenue 109 to several
adjoining lots, and this kind of speaks to Office of
Planning and their involvement.

ltls  my understanding that Office of
Planning then suggested to Mr. Forsburg that they
include the additional lots in this re—zoning, and thatls
kind of where | have some difficulty because that
drastically cuts into residential and these are currently,
most of these are currently rental residential houses.
The owners either are not present, live out of state, or
really are not affected by this re—zoning other than
tax base.

We were notified that the Office of Planning
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had suggested that the likelihood for approval was due
to the citylls current planning, capital planning, and
that attempts to keep it away from spot zoning when,
in fact, spot zoning does not currently exist. Although
It may not necessarily comply with the plans of the
district of government, it does exist.

We learned that the request for additional
zoning comes as a result of the church desiring to
build on the lot that they recently acquired and to be
included in several residences. In most cases, | would
find that this seems like an intelligent method of
maintaining quality of life in our residential sections of
our neighborhoods in allowing a solid and stable area
of designated business and commercial improvements.
This, however, | think drastically cuts into the potential
for these residences to be converted to commercial.

Letls face facts. |If o resident, if an owner
can put a tenant/resident on the street and double the
rate they get for these spaces, most people are going
to do that. ANC-—-0A voted to oppose this application
due to our fear that this serves as a chisel into the
stability of our neighborhood, removing little by little
our quality of life on Capitol Hill.

There was no objection of re—zoning Lot

109. We openly embrace the potential of a new coffee
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house, regardless of who might own it or operate It
We do, however, oppose the re—zoning of Lots 103
through 106. We found that the potential of re—zoning
will likely bring erosion of residential property and badly
needed housing stock. [t will increase property taxes,
increase the need for parking and likely displace
several families and single adults living within close
proximity to public transportation.

It will likely burden the neighborhood in
many unforeseen ways as well, especially to the overly
broad nature of the application. All of us appreciate
and welcome redevelopment of this long vacant
property known as Lot 109, thus the commission felt
that a special exception to the current zoning method
for the Lot 109 alone would accomplish the intended
goal more efficiently. If this commission does not feel
at this time that they can viably suspend the current
policy against spot zoning, | would suggest that this
application be held over for review in 120 days.

This 120 days would allow for the complete
review of the policy that actually is currently being re—
looked at. IOve just been notified that a task force
has just been put into place to look at this
comprehensive plan and to see about the vitality of it

given todaylls marketplace and todaylls fast—moving real

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




35

estate market, as well as the need for housing and
affordable housing on the Capitol Hill and other
sections of the city.

| hope you will give careful consideration to
this testimony and to the decision of the Advisory
Neighborhood Commission ©6—A, and our unanimous
vote to oppose this application due to the overly
zealous methods of re—zoning more than Iis needed,
simply to be compliant with the old rule. Thank you.

VICE-=CHAIRMAN  HOOD: Thank you, Mr.
Jarrell. Jarrell is your last name?

MR. JARRELL: Jarrell.

VICE—-=CHAIRMAN HOOD: Jarrell.

MR. JARRELL: J-A-R-R-E—-L—-L.

VICE-=CHAIRMAN HOOD: Okay.

MR. NELSON: My name is Ronald T. T.
Nelson, ANC Commissioner 6—A 117. Thank vyou, Mr.
Chair, commission. Good ideas often donlt come in
nice little neat packages. When the National
Community Church came before ©—A through Mr.
Forsburg, wellve seen Dbeftter. We often see gas
stations, multi million dollar condominiums come give
slide shows, hand out hand—outs, greet us at the door,
shake our hands. Jerry Forsburg probably gave one of

the worst presentations I0ve ever seen, and | told him
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this.

't was not on the agenda, although he said
helld been trying to get a hold of the chair for a
while. [t was terrible. [t was one of the first times in
a long time that 6—A wvoted unanimously about
anything. 't was fast and furious. We didnt know
about the project nor were there facts to tell us about
the project.

But I0m here tonight to tell you that [ am
in  support of the National Community Church
developing a coffee shop on Lot 109, only because itls
such a good idea and a unigue idea, because the
church is not building a church of bricks and mortar.
Theyllre building out in the community.

A coffee shop is really needed in that part
of town, as people come walking down D Street and F

Street  from my neighborhood to Union Station.
Theyllre not a bunch of MBAs over there. They donlt
have a nice little neat business plan. They put their
guts out and their visions out and bought this space
for $300,000, a space that has been a derelict for 30
years, a space that IDve looked at.

VICE=CHAIRMAN HOOD: Mr. Nelson, could
you do me a favor. Letlls talk about the re—zoning.

MR. NELSON: Yes.
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VICE=CHAIRMAN HOOD: | understand the
coffee shop.

MR. NELSON: All right, | would support the
Office of Planning in their support of the proposal
being in compliance with their regulations and their
comp plan. | would support the re—zoning of the
properties going into commercial.

VICE-=CHAIRMAN  HOOD: Thank vyou, Mr.
Nelson. Colleagues, any questions of the ANC?

MR. NELSON: And, sir, | think if a better
presentation were to be made before the ANC, | realize
thatlls  impossible, | think it wouldnlt have been
unanimous. It would have been a lot less cut and dry.

VICE-=CHAIRMAN HOOD: Okay, well let me
Jjust say this.  Welll see how this hearing goes. Mr.
Forsburg may have a chance to better his presentation.

MR. NELSON: He did, believe me.

VICE-=CHAIRMAN HOOD: Let me just ask
you.

MR. NELSON: It was much better.

VICE—=CHAIRMAN HOOD: Mr. Jarrell, let me
just ask you a question. You are the single member
district in this area?

MR. JARRELL: Yes.

VICE-=CHAIRMAN HOOD: In the proposal for

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




38

the re—zoning. Have you heard from = your
constituents? Are these your constituents behind you?
Are they your constituents?

MR. JARRELL: Yes, sir. Therells quite a
number here actually.

VICE-=CHAIRMAN HOOD: Okay, but | guess
your position, youllve heard from the majority of your
constituents and they were in opposition of this re—
zoning?

MR. JARRELL: The majority of the people
that | have heard from have been in opposition to 103
through 106 being re—zoned. They feel, as | do, that
If it Is just re—zoned because Iitls part of how we do
things that youllre getting every opportunity for change
to quickly occur.

| also have been informed very recently,
last Friday, that the property totally or directly adjacent
to the corner lot of 109 has recently been purchased
by someone that seemingly enough has kind of an
inside view as to what is occurring, and | get a little
alarmed about that because this person from what |
understand has no intentions on living there.

We do not need to lose any further
residential property on Capitol Hill, especially rental

property. Its quickly fading away, especially from the
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recent real estate market where so many people have
sold their homes. What has been left remaining after
this Is exceptionally priced and very, very difficult to
come by.

And, | think to just zone because this is
how we do things and arbitrarily take into consideration
or a lack of consideration the three, four other
residences and just re—zone it because thatlls what we
do is really very narrow minded at this point in time,
especially given the fact that a task force has just
been put into place to rethink this and to look at this
to see If this does need to be restudied.

| spoke in depth with Ellen McCarthy. |
spoke in depth with Sharon Ambrose and several other
people. We really and truly are acting on this because
thatls what we do, and | think this Is a time that you
need to stand up and say whoa, wait a minute. Letls
take another look at this. | admire the church for
coming forth and spending $300,000 on this lot and |
adamantly think that we should permit them to begin
building and go through the necessary channels to put
a property there and a coffee house. Offices, | have
no problem with offices going there over top. But to
further expand this application to take on houses that

are badly needed, | think is just poor insight.
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VI CE- CHAl RVAN HOOD: Thank you, M. Jarrell.
| feel conpelled to say this, that the Zoning
Commi ssion can  not be inconsistent wth the
conprehensive plan. |’mnot saying whether it’'s going
to be up or down. In ny other hat, one of the nenbers
who serve on that conprehensive task force, | don't
think, we will have to nmake a decision on the nerits
just in front of us.

If we wait for the task force, | don’t know
how | ong that will be and | can tell you the task force
IS nmoving in a great direction but right now what the
Zoning Conmmission is faced wth is not bei ng
i nconsi stent with the conprehensive pl an.

MR JARRELL: Certainly, thank you.

VI CE- CHAI RVAN HOOD: Ckay, so thank you both
comm ssioners. Do we have any organi zations in support?

And while he's getting ready, how many people do we
have, how many persons do we have in support that are
going to testify? W did this earlier. How many do we
have in support that are going to testify? GCkay. Ckay.

kay, thank you. You can begin.

VR. BATTERSON: M. Chai r man and
comm ssi oners, thanks for the privilege of comng before
you. My name is Mark Batterson. I’m a seven-year

resident of Capitol Hll at 6" and F Street, N E. about
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five blocks fromthe properties in question.

VI CE- CHAI RVAN HOOD: |'m sorry. | cut your
m ke off. Okay.

MR. BATTERSON: That happens at church al
the tine so | feel at hone. |[|’ma seven-year resident
of Capitol HIl at 6" and F Street, NE., and | serve as
pastor of National Conmunity Church, which neets in
novie theaters at Union Station and owns a piece of
property, Lot 109.

On behal f of our 500- pl us menber
congregation, I'd like to speak in favor of the petition
to re-zone Lots 103 through 106 and 109 in Square 754
fromCAP R4 TO CAP C-2-A, and | have |l ess than a page
of statenment here. About half of it is history of the
church and about half of it is sone background on the
pi ece of property. |’ m happy to cut out sone of the
hi story of the church unless you d like to knowa little
bit nore about.

VI CE- CHAI RVAN HOOD: If you could submt
that, we would appreciate it.

MR. BATTERSON: Less is nore.

VI CE- CHAI RVAN HOOD: Let’s just stick with
the zoning. | really would Iike to stick wwth the re-
zoni ng.

VR. BATTERSON. Absol utely.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




42

COW SSI ONER MAY: | want to know about the
church that neets in the novie theater.

VI CE- CHAI RVAN HOOD: Very interesting.

COWM SSI ONER MAY: ||| read about it, thank
you.

VI CE- CHAl RVAN HOCD: W' || read about it, if
you could submt it for the record.

MR, BATTERSON: Ckay, absolutely. | have a
copy for each of you. 1’'Il cut right to the chase then

In February of 2002, National Comunity Church
purchased the lot at 201 F Street, N E for $300, 000.
The abandoned and dil api dated buil ding that stands on
the property was originally built and used as a |unch
counter in 1908, but has fallen into disrepair because
of two decades of neglect.

Nati onal Comunity Church would like to
return the ot to its original use and build a fully
operational and professionally nmanaged coffee house with
an historical notif celebrating the history of our
nei ghbor hood in photographs. If the property is re-
zoned G 2-A it wll enable us to nove forward wth
restoration and architectural plans.

The coffee house will not only provide jobs
and tax revenue for our conmunity, but also serve as a

val uable comunity service as an informal gathering
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pl ace for neighbors and formal gathering place for
community groups. W believe that there is overwhel m ng
comunity support for this project as evidenced by
hundreds of petition signatures and dozens of letters of
support. Nearly every honmeowner within a two-block
radius has signed a petition or witten a letter of
support. W ask that the voice of the church and the
comunity be heard in this matter.

To speak to just a couple of issues, one
guesti on was about the encroachnent of residential down

F Street and | think one significant thing is that four
years ago we purchased 205 F Street, which abuts Lot 109
on the F Street side, and what you’ll notice is that 205
Is not part of our petition to re-zone.

In fact, we plan on |leaving that residentia
because we feel |ike that’'s where the residential
nei ghbor hood starts, and we could have included that in
the petition but we decided not to because we felt |ike
It mght be encroaching on the neighborhood, and as a
nei ghbor who lives four blocks away, we really don’t
want to see commercial encroach on our nei ghborhood but
we felt like in neeting with the Ofice of Planning that
It was consistent for these lots on the Second Street
Corridor to be re-zoned C 2-A

One of ny concerns is that if thisis all or
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not because even, and | appreciate the support of M.
Jarrell on behalf of the coffee house, one of ny
concerns is that you know sone people are expressing
support for re-zoning this corner piece, which we own,
and building a coffee house. But | know that there’'s
been talk on the other side that we aren’t going to do
one piece of property. M concern is that if it’s al
or none and if it’s none this piece of property that’s
pictured that’'s been run down and an eyesore for an
awful long tine is going to stay that way because it’s
not going to enable us to do anything with it.

But we’'re willing and able and ready to nove
forward with architectural plans and to turn an eyesore
hopeful ly into a nei ghborhood jewel, but in order to do
that we wanted to submt this petition to re-zone and
woul d request your support.

VI CE- CHAI RVAN HOQOD: Col | eagues, any
questions? GCkay, thank you.

MR. BATTERSON: Thank you

VI CE- CHAl RMAN HOOD: Okay, now | saw three
hands for persons in support. |If all three would cone
to the table at the sanme tinme. Mybe | saw two hands,
three okay. Wat | want to do, | want to ask M. Maier
to begin. Turn on your mke. Hit your button there.

There we go.
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MR. MAIER. Ckay. Good afternoon. M nane
is Adam Mier and | wsh to thank you for the
opportunity to appear before you tonight as a resident
I n support of the re-zoning application. | was born on
Capitol H Il 53 years ago and for the past year and a
hal f |’ve been a nmenber of National Comrunity Church.

My grandfather owned a bakery at 9" and H
Street and office of ny father’s accounting busi ness was
in the 900 block of H Street, NNE. | live at 10" and D,
and many years ago served as one of the first Ward 6 ANC
conmi ssi oners. | currently work as staff director of
the Gty Council’s Conmttee on Public Wrks and the
Envi ronnent, chaired by Council Menber Carol Schwart z.

| nmention ny famly history in order to
pl ace into context my support for the proposal to re-
zone this property and to allow National Comunity
Church to build a coffee house on the property. Over
the years, ny famly and | have w tnessed a conmunity of
great hope and great despair within the borders of the
Capitol H Il comunity. | have seen, as nmany of you
have, teens turning to selling drugs out of frustration
with their place in the world, cars and hones
vandal i zed, and personally within this area, | saw a
dead teenager on the sidewal k following a drug-rel ated

shoot i ng.
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On the positive side, |I’'ve al so seen grow ng
nunbers of residents staying the course by refusing to
| eave our nei ghborhood. These people have attended PSA
nmeetings, invited the police to their homes, put on
orange hats in a valiant attenpt to reclaim their
nei ghbor hood.

Nati onal Community Church has al so been a
good nei ghbor to our community. This past Easter they
sponsored an Easter Egg Hunt at Lincoln Park where 300
comunity children were able to play in a safe,
supportive environment. On Mdther’s Day, nenbers of the
congregation painted the entire house of a single
not her .

During the week of Septenber 11", nenbers of
t he congregation gathered in the mddle of the night to
prepare breakfast for the workers at the Pentagon, while
others met to pray at the foot of the Capitol. The

cof fee house that the congregation is planning to open

will not only be a building wwth good coffee, but it
will also be a building with a mssion. The doors of
the building will be open to the community for
fellowship. It will be a place where the ANC can neet

and where volunteers can cone to prepare for a Saturday
afternoon or work in the conmunity.

It will be a place where conmunity
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organi zi ng can occur and where children can drink hot
chocol ate while planning their next Easter Egg Hunt. It
will also be a place where teenagers will know that they
can find an adult willing to help themthink about the
choices that can help keep them off the streets.

This church has been a good nei ghbor and it
intends to beconme a greater neighbor in the future. The
500 nmenbers of the congregation want to lay a foundation
at 201 F that will help to bring together those who want
a good cup of coffee and want to hel p make our conmunity
a good, safe, conforting place to live. W ask that you
join us in our effort by approving this application and
by agreeing to have sone coffee at our first conmunity
nmeeting in the building. Thank you.

VI CE- CHAl RVAN HOOD: kay, thank you M.
Maier. |If you can just hold your seat. M. Arnstrong.

MR, WLLIAMS: |I'm Arnstrong WI i ans.

VI CE-CHAIRVAN HOOD: |I’'m sorry, Arnstrong
WIllianms. Could you cut your mke M. WIIlians.

MR WLLIAMS: | ama property owner. | own
527 A and B and it is ny tenant, Lori Sloane, who has
expressed to nme as sone in this room that she had no
interest in a coffee shop being built next door and that
is her right. That’s the beauty of freedom Ve all

have our choi ces. My choice is that the church has

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




48

every right to upgrade that neighborhood. W have
spent, | don’t know if you ve noticed the Hall oween Hone
ri ght next door to the church. It is cinnanmon red and
black trinmmng. W upgraded that hone because of the
nei ghbor hood.

V¢ think the nei ghborhood shoul d be upgraded
and you should not assune that we’'re just greedy owners
who sit in the background waiting to nake nore noney and
I f you change the zoning we’'re going to turn it into
commercial. | amvery happy with the property as it is,
as a commercial piece of property. | have no intentions
of putting ny tenants out. They' re very good tenants,
but | think that is church, and Reverend Batterson and
anybody has a right. |If it’s consistent with the Ofice
of Pl anni ng, then our nei ghborhood should be treated the
sane.

W' re not asking for any favors. W’re just
asking that planning in the community be consistent, and

what she has stated is consistent what they have done in

ot her nei ghborhoods. And, as an owner, | just wanted to
conme. | had no intentions of speaking tonight but don’t
assune that we want to renmain incognito. I’m very

concerned. That's why I'’mhere and | support this effort
to re-zone this nei ghborhood.

VI CE- CHAl RVAN HOOD: Ckay, thank you, if you
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could hold your seat too. Next.

MR SCHAINKER My nane is Bill Schai nker. |
own the property at 315 F Street, N. E. across the street
and a bl ock up. My point is that the corner, it’'s
I nevi tabl e. That’s been an eyesore forever and that
shoul d be re-zoned and it should be a signature piece of
architecture and a coffee house is great. Up and down
2" Street it’'s reality. You got trade associations and
that’s a buffer.

I don’t think vyou' re encroaching upon
residential by not approving this re-zoning. [ m
synpat hetic with the people on Capitol H Il that want to
maintain residential. About values, the market’s the
mar ket and you ' re not going to force noderate and | ow
I nconme housing in an area that’s just in the marketpl ace
that’ s been goi ng up.

But Second Street has traditionally been a
trade association. |If you go down the northern part of
2" Street, and so that’s, you knowit's just inevitable.

Thi s corner piece, sonething has to be done with it and
it just makes sense. | don’t care about overlays or
anything else. This has to be re-zoned and sonet hi ng
has to be the done and the church is a great neighbor
and a great addition to the community. Thank you.

VI CE- CHAI RVAN HOOD: Ckay, | want to thank
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you. Hold your seat. Colleagues, any questions? Ckay,
t hank you gentlenmen. kay, that’s all who were persons
in support. Next let me go to organizations in

opposition, organizations in opposition? Persons in

opposi tion. If you could cone to the table please.
Again, |I'Il start furthest to ny right.
M5. WRT: My nane is Karen Wrt. [''m

actually comm ssioner-elect for this sane area, although

tonight |I'm speaking as a resident and not a
conm ssioner. | live around the corner at the corner of
3% and E, NE | have seen no petitions in ny
nei ghborhood. | was not approached at any point to sign

anyt hing or heard about this until recently.

| support the church. | think the church is
a good i dea. It has been an eyesore. There’ s been
crime there through the years and it’s never been a good
pl ace. The tree’'s been falling down, et cetera. I
woul d | ove to see a coffee house. However, |I'mtotally
opposed to the taking of those residential properties.
Wien the CAPS 1 was done before, | was one of the people
who stood up and spoke for those properties because at
that time there were sone elderly citizens who |ived
there for 50 years or nore.

| do not support the position that these

residential properties will stay residential. | think
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every incentive is there for those people to sel
commerci al eventually, maybe not today but tonorrow and
we’' ve lost nore residential property. M gut feeling is
that every residential property we lose is a blow
agai nst the quality of living of our nei ghborhood.

W desperately need affordable housing. |
really don’t care about consistency with the conp plan,
which is the vision of urban planners. | care about
af fordabl e housing. | work with sonme of the shelters.
|"ve seen famlies with children who are worki ng who can
not afford even to rent a place on Capitol HII. W
need every single residential property that we can get.

How many m nutes do | have?

VI CE- CHAI RVAN HOOD: You' re doi ng fi ne.

M5. WRT: Conmercial devel opnent has al ready
crept down E Street and F Street. |’msorry but there
are about half of my block is already gone on E Street.

| don't believe that it will stop there. | think it
wi |l keep going. Commercial enterprises are not there
to hel p shovel the snow or rake | eaves or walk with the
orange hats. W residents have to do it ourselves and

every piece of property that’s gone is one |less body to

hel p us do those things. | think that’s all | have to
say, except | oppose the all or none position. | think
that we can re-zone the corner. Al'l four corners on
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that block are conmmerci al and please keep the
residenti al .
VI CE- CHAI RVAN HOOD: Thank you. Thank you

for your testinony. Next.

MS. SCAPLEY: Am | on? Ckay. H, 1I'm
Jennifer Scapley. | live at 512 F Street. [|’ve lived
there for about four years now | also am opposed to
changi ng residential zoning to conmercial. W do have a
commercial corridor. It's two blocks away. It's H
Street Corridor. |It’s in desperate shape. |If there is
going to be an influx of comercial into our
nei ghborhood, | don’'t see why we can’t push it up there

to where it is really needed instead of leaving it in
our residential area where it will gradually push.

| wal k down F every single day. There are a
nunmber of those hones right now that are zoned
residential that I do know are being used as offices as
we speak, and | just think that’s going to just happen
nore and nore, and | nean the Station Place project is
going to really, really put an added demand for a
commerci al space in what is a residential neighborhood,
and | just don't think that that's really necessary.

In ternms of the corner lot, |'m al
supporting that being a coffee shop. | think that’s a

great idea. Unfortunately, there really haven't been
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any plans that have been presented at all of what
exactly this coffee shop is going to be. Howbig is it
going, in terns of howbig is it going to be?

There’s been nention of office space, well
how nuch is going to be office? How nuch is going to be
office space? I'min institutional real estate investor
and | ran sonme quick nunmbers. A re-zoning of this |ot
Is going to increase the value of what they’ ve paid by
about double, and so |I just don’t have any assurance
that this is actually going to be a coffee shop, and I
think it’s a valuabl e piece of property now.

So, | would really like to see a little nore
plans, a little nore this is what we’'re going to build.

This is what it’s going to look like. This is how big
it’s going. This is howbig it’s going to be, and ri ght
now it's just been really, really, really vague. So,
it’s even hard for me to support right now that corner
par cel

As | say, | do this for a living and havi ng
no plans is just sonething that 1’ve never heard of
before and | really think that a lot of people in the
nei ghborhood are very - really want this lot to be
devel oped and they think it’s going to be a coffee shop.

| just haven't seen anything that nakes ne really think

that’s what’ s going to happen.
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VI CE-CHAIRMVAN HOOD: | want to thank you
both, and Ms. Scapley | understand your concerns, but
again we’'re looking at the re-zoning and understand
Within that re-zoning if it’'s zoned C2-A CAP C 2-A
then there are certain paraneters and there’'s certain

restrictions that they would have to abide by within

t hat zone.

M5. SCAPLEY: Oh no, | know what the
restrictions are. |I'mfamliar with zoning.

VI CE- CHAI RVAN HOOD: Ri ght but you nenti oned
the plans and everything. Unfortunately, that’'s not
before us so | just want you to nmke sure. You

understand that this commission is doing what it’'s
charged to do.

MS. SCAPLEY: Yes.

VI CE- CHAI RVAN HOOD: And that is not to be
i nconsi stent with the conp plan. | want you and Ms.
Wrt to know that we take your coments very seriously
and |I'’m sure you will hear it in our deliberations at
the proper tine. Col | eagues, any questions? No
guestions, thank you both. Do we have anything, this is
basically going to conclude our hearing. W have no one
else in opposition, person in opposition who's cone
f orwar d. This is basically going to concl ude. M.

Bast i da.
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Ms. Scapley, | think I’m pronouncing your
nane correctly, okay. Good, | got that right. V5.
Scapley, if you could provide us with two witness cards
to the reporter to ny right, and if you need any help,
Ms. Sanchez will help you with that. Ri ght, we need
those two witness cards. Do we have witness cards from
everyone else? kay. M. Arnstrong WIIlians, has he
left? M. WIlians, we need two witness cards fromyou
bef ore you | eave.

Let nme say, did we ask for anything
additional. | can't renmenber. | don't think we did.

MR. BASTIDA: No, M. Chairman, M. Vice
Chai rman you di d not.

VI CE- CHAI RVAN HOCOD: Ckay.

MR BASTI DA: None of the comm ssioners did.

VI CE- CHAl RMAN HOOD: Col | eagues, any ot her
coments or questions on this case?

COWM SSI ONER MAY: Yes, well | was kind of
hoping to get clarification on that one tax question
fromthe Ofice of Planning if they can consult with the
O fice of Tax and Revenue or whatever so we understand
what the potential inpact is on the residents.

MR, FORSBURG | was just going to say that
I’d be nore than happy, | thought | had that with ne

this evening. | can bring that, and | apol ogi ze to the
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O fice of Planning. That was sonething that cane from
the Historic Preservation Ofice and |I’'d be happy to
submt that for the record

COW SSI ONER MAY: That woul d be great.

VI CE- CHAI RMAN HOOD: Could you identify
yoursel f so we know.

MR. FORSBURG |'m CGerald Forsburg for the
record.

VI CE- CHAl RMAN HOOD: So we know who' s goi ng
to submit that. Any other coments conmm ssioners?

COWM SSI ONER MAY: | just want to nake one
ot her observation about the materials that we received
in advance of this hearing. W got quite a thick sheaf
of petitions and letters in support, and | just want to
make the observation for the benefit of ny fellow
conm ssioners that there 1is obviously significant
support for this re-zoning.

However, if you look carefully at the
addresses, relatively few of the people live in the
I medi ate affected area, and | don't know if that’s
i ndi cative of what the overall situation is and | don’t
know what — | don’t have any good sense of — | nean in
ternms of the nunber of people who have actually shown up
here tonight to testify, it seens that there is

significant support and there is significant or there is
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opposition as well. But, | just happened to barely
notice this, so |l wanted to bring it to your attention
as wel .

VI CE- CHAI RVAN HOCD: So, these addresses are
not in the inmmediate area that’s going to be inpacted?

COWMM SSI ONER MAY: Rel atively few.

VI CE- CHAI RVAN HOOD: Ckay.

COMM SSI ONER MAY: It seens.

VI CE-CHAIRMVAN HOOD: We don’'t need any
comment, M. Forsburg, not at this tine. Thank you.
This is observation and we wll deal wth that
accordingly. Wth that, do we have anything el se.

MR BASTIDA: No, M. Chairman. | would like
then to with your permission to set up a deadline to
submt M. Forsburg s docunent for the record regarding
taxation from the Ofice of H storic Preservation no
| ater than Friday, the 29" at three o’ clock.

VI CE- CHAI RVAN HOOD: The 29'" of December ?

VR. BASTI DA: Novenber, sorry.

VI CE- CHAl RMAN HOOD: Oh, Novenber. Ckay,

Novenber 29'". O her than that, the record wll Dbe

cl osed.

MR. BASTI DA: Correct.

VI CE- CHAI RVAN HOOD: That’'s the only thing
and let nme just state for the record, | believe Chairman
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Mtten and Conm ssion Hannaham will be reading the
record so they will be participating with this case.

MR. BASTI DA: Thank you, M. Chairman.

VI CE- CHAI RVAN HOOD: Thank you. Ladies and
gentl enen, the other nenbers of the comm ssion and |
wi sh to thank you for your testinobny and assistance in
this hearing. The record in this case is closed, except
for information that we asked for specifically, which
must be filed no later than 3:00 p.m on Novenber 29"
in Suite 210 of the Building 441 4" Street, N W

The commi ssion will nmake a decision in this
case at one of its regular nonthly neetings follow ng
the closing of the record. These neetings are held at
1:30 p.m on the second Monday of each nmonth with sone
exceptions and are open to the public. If any
individual is interested in following this case further,
pl ease contact staff to determ ne whether this case is
on the agenda of a particular neeting.

COW SSI ONER PARSONS: M. Chai rman, | want
to assess here sonething for the record, because our
col | eagues are going to be reading this record. | guess
there’s probably 80 people in the room here tonight and
at one point there was a show of hands, and I’ mnot sure
that it was properly reflected in the record.

It’s extrenely unusual the conposition of
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the audience we have here tonight, that | think
virtually 90 percent of the hands that went up or 90
percent of the people in the audience raised their hands
I n support of this application, and | just want to nake
sure that’'s recorded, because it's —

VI CE- CHAI RVAN HOCOD: Good poi nt .

COW SSI ONER PARSONS: Because it’'s very
unusual that that circunstance exists at least at this
comm ssion and | don't know whether another show of
hands to make sure that | read it properly, but did I
understand it?

VI CE- CHAl RVAN HOCD: Could we see anot her
show of hands, those in favor?

COWM SSI ONER PARSONS: 1t’s 100 percent for
t he record.

VI CE- CHAI RVAN HOCOD: Ckay.

COW SSI ONER MAY: To follow on that, | would
like to ask the sanme group how many of them actually
live in the immediate vicinity. So, about half maybe a
little nore than half, is that right? | mredi at e
vicinity, within six bl ocks.

VI CE- CHAI RVAN HOOD: Ckay.

COMM SSI ONER MAY: Ckay.

VI CE- CHAI RVAN HOOD: Thank you.

COVMW SSIONER MAY: That's nore than 50
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percent, thanks.

VI CE- CHAI RVAN HOOD: One thing about down
here, sonething al ways happens. You never know. Al ways
expect the unexpected. Let nme just finish here. You
shoul d al so be aware that should the conm ssion propose
affirmative action, the proposed action nust be
published in the D.C. Register as proposed rul e naking
with a period of tinme for conments.

In addition, the proposed rule making w |
be referred to the National Capitol Planning Conmm ssion
for federal inpact review The Zoning Comm ssion wll
then take final action at a public neeting follow ng
recei pt of public coments, NCPC conments, after which a
witten final rule making and order will be published.
Let me just say this, while we joke a little bit up
here, we take what we do very seriously. | now declare
this hearing closed. Thank you.

(Wher eupon, the above-entitled natter went
off the record.)

VI CE- CHAI RVAN HOOD: Good eveni ng, | adies and
gentl emen and thank you for your patience. This is our
second case for the evening. This is a public hearing
of the Zoning Comm ssion of the District of Colunbia for
Monday, Novenber 25, 2002. M nane is Anthony J. Hood,

Vice Chair. Joining me this evening are Conmi ssioners
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John G Parsons and Peter G May.

The subject of this evening’ s hearing in
Zoni ng Commi ssion Case 02-33, that is a petition with
the Ofice of Planning for a map anendnent to re-zone
Square 4327 from CG3-C, R5-D, and S-P-2 to C2-B.
Notice of today’'s hearing was published in the D.C
Regi ster on Cctober 11, 2002 and in the Washi ngton Ti nes
on COctober - you know as nuch as | try to proofread
this, it says October *98. M. Bastida, could you give
me the date of this, please, before — Cctober 8", thank
you.

This hearing will be conducted in accordance
with the provisions of 11 DCVR § 3021 rule nmaking
heari ngs. Copies of today s hearing announcenent are
available to you and are |located to ny left near the
door. The order of procedure wll be as follows:
Prelimnary matters, presentation by the Ofice of
Pl anni ng, reports of other governnent agencies, if any,
reports of ANC 5-A organizations and persons in
support, organi zati ons and persons in opposition.

The following tine constraints wll be
mai ntained in this hearing: organizations five mnutes,
i ndi viduals three mnutes. The conmi ssion intends to
adhere to these tine |limts as strictly as possible in

order to hear the case in a reasonable period of tine.
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The comm ssion reserves the right to change the tine
limts for presentation if necessary and no tine shal
be ceded.

Al'l persons appearing before the comm ssion
are to fill out two wtness cards. These cards are
| ocated to ny left near the door. Upon coning forward
to speak to the comm ssion, please give both cards to
the reporter sitting to ny right.

The deci sion of the commssion in this case
nmust be based exclusively on the public record. To
avoid any appearance to the contrary, the conmm ssion
requests that persons present not engage the nenbers of
the comm ssion in conversation during any recess or at
any tinme. The staff will be available throughout the
hearing to discuss procedural questions. Pl ease turn
off beepers and cell phones at this tinme so not to
di srupt these proceedi ngs.

At this tinme, the conmm ssion will consider
any prelimnary matters. Does the staff have any
prelimnary nmatters?

MR. BASTIDA: Yes, M. Chairman, the staff
has three prelimnary matters. First, the applicant,
the petitioner didn't file the Notice of Affidavit of
Posting until today, so the 30 days time period that the

regulations require was not conplied wth. The
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applicant did post the property in a tinely fashion and
the staff requests a waiver of the rule to admt the
affidavit of posting into the record.

VI CE- CHAl RVAN HOOD: Ckay, comm ssioners that
Is a normal procedure. |Is there nore to this issue, M.
Basti da?

MR. BASTIDA: Yes, the third item on the
prelimnary matters. | couldn’t raise that a
prelimnary matter until you have, in fact, waive it in.

VI CE- CHAI RVAN HOOD: Ckay, well this is a
normal procedure of this conm ssion.

MR BASTIDA: Right.

VI CE- CHAI RVAN HOOD: I1t’s posted and just the
filing is what you' re asking for the waiver for?

MR. BASTI DA: Right. It was posted in a
tinmely fashion in accordance to the petition.

VI CE- CHAI RVAN HOQOD: Any obj ection
col |l eagues. No objection, so ordered. Next prelimnary
matter.

MR. BASTI DA: The next prelimnary matter is
the applicant, the petitioner has provided a re-posting
and it appears to conply. The petitioner has inforned
the staff that the maintenance on the 24" of Novenber,
that was yesterday, it appears that nany of the posters

have been ripped off and he didn’t have enough posters
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to replace all of them but he added the two ones that
he had remaining in the nost visible |ocation.

| wanted to bring that to the attention of
the comm ssion. The staff believes that that’s a m nor
variation of the need for the posting and that the
comunity shoul d have had anple notices in that case.

VI CE- CHAl RVAN HOOD: Ckay, col | eagues you’ ve
heard staff. |’m prepared to go wth staff’s
recomendati on, any objection? Sir, let nme establish
one thing. W’re not going to speak fromthe audi ence
like that. We have a procedure down here and you wl|
have anple tinme to be heard, but outbursts from the
audi ence, | don’t have any problens asking security to
renove you but we want to hear fromyou, so we’'re going
to make sure we do this in an orderly fashion. Now,
where was |I? | haven’t had to do that in about a year
and a hal f.

VMR. BASTIDA: The third prelimnary matter.

VI CE- CHAI RVAN HOOD: Yes.

VR. BASTI DA: The Fort Lincoln Civic
Associ ation objects to the continuation of this hearing
and is basically requesting a continuance to a day in
which they believe that the sign was not posted in a
tinmely fashion.

They object to the waiver of the comm ssion
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of the 30-day tinme period, and believe that the
applicant conmtted an error by not providing all the
posters yesterday and they have delivered a letter
earlier today, approximately at 4:30 that has been
provided to the conm ssion that goes extensively on sone
of the aspects | just have nenti oned.

VI CE-CHAI RVAN HOOD: Wio is the - M.
Bastida, is this the letter here | have in front of ne
that’ s dated?

MR BASTI DA: Novenber 25"

VI CE- CHAI RVAN HOOD: November 25

MR. BASTI DA: Yes.

VI CE- CHAl RVAN HOOD: So, conmi ssioners we
have not had tinme to adequately read this letter. |It’s
a subm ssion. | know | have not.

MR. BASTIDA: It’s approximately two pages
plus and if you would Iike to take a few mnutes to read
it?

VI CE- CHAI RVAN HOOD: |Is that the pl easure of
t he conm ssi on because |’'m —

COM SSI ONER MAY: | read it very quickly
nyself and | think it’s worth reading just to understand
this.

VI CE- CHAI RVAN HOOD: | f you will indul ge us

for about two mnutes or so so we can read this letter,
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whi ch was actually given to us |ate.

(Pause)

MR, BASTI DA: M. Chairnman.

VI CE-CHAIRVAN HOOD: Let nme see if the
conm ssioners are finished reading.

MR BASTIDA: No, | just wanted to advi se you
that there is a representative of the Fort Lincoln Gvic

Association if you have any questions.

VI CE- CHAI RMAN HOOD: Right. [|I'mgoing to —
actually, | believe that was the gentleman who spoke
out. I'mgoing to actually ask himto come to the table

in just a fewmnutes but | wanted to take care of a few

i ssues here. Commi ssioners, have we all read the
letter? And, | believe that is M. Lyons in the
audi ence.

MR BASTIDA: M. Lyons is not present. |It’s
a representative, representing M. Lyons.

VI CE- CHAI RVAN HOOD: Let ne invite himto the
table and ask himto introduce hinself but |let ne al so
inform himthat we are dealing with the re-zoning not
any plans, not any future plans for up on Fort Lincoln.

W' re dealing with the re-zoning issue only. Could you
sit down first and turn your mke on and identify
your sel f.

MR PEARSON: My nane is Roy Pearson, for the
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record and with ne is Regina Russell. W both wanted to
address the prelimnary matter of a continuance based on
two matters that the conm ssion, as we understand it,
has already ruled on. That’s why we requested to be
heard before the comm ssion ruled on the matters of the
propriety of the posting and the propriety of the
mai nt enance affidavit in this case.

Qur evidence in the formof this subm ssion
directly contradicts that and we wanted to be heard on

it before the comm ssion nade a ruling. Now, you're in

a position of having to overrule vyourself. e
understand that’s opposite hunan nature. It’s not
likely, so | apologize for speaking out of turn. I

under st ood from speaking with M. Bastida earlier this
afternoon that the procedure was we woul d be heard as a
prelimnary matter and it didn’'t seem to make due
process sense to be heard after you made the ruling on
t he issues.

VI CE- CHAl RVWAN HOOD: Let ne just say this.
What was presented by staff to this commssion is a
normal procedure for us. The filing and the posting,
which is very — with the issues that this comm ssion
faces, while | knowit’'s a big inpact, that's a nornal
process for us.

The petitioners have said that they have
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posted the site and | nean that’s just a normal piece
for us and they basically affirmed what they said and
they' re, not under oath but we have to take face val ue
for it. W’re hoping that people don't cone in here and
m srepresent, and like | said that’s sonething that's
not a big issue. W do that constantly here for other
parts of the city and | don’t think that we should
prejudice this particul ar case here.

But | think you have another issue in front
of you and you still have opportune tine why you woul d
want us to continue this case. | think that’s where you
need to focus your attention.

MR, PEARSON. W understood that it was non-
rebuttable. W would have an opportunity, although the
presunption is that there’s an affidavit of posting that
the affidavit be correct but the public would have an
opportunity if they objected to it in this unusual case
they would be heard and it’s not a non-rebuttable
affidavit. And the point of our letter is really to
object on two grounds. One is respect to the
requirenent, the entertaining of a letter fromthe ANC
in this case.

The second is with respect to the posting
i ssue. W have attacked tot he letter that we hand-

delivered about 4:15 this afternoon to the Zoning
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Comm ssi on phot ographs of areas around the site dated
Novenber 23, 2002, and it denonstrates that as of that
date the petitioner was not in conpliance with the
requirenents of D.C nunicipal regulation 30.14.3 and
30.15.7, 30.15.8, and 30.15.9, and it appears to be
conceded by them that they have not, after originally
posting on the area 40 days ago but not providing proof
to this comm ssion of that posting 30 days ago so that
we would be in a position to know there was going to be
a contested issue.

M. Lyons isn't here tonight in part because
he called earlier this afternoon to advise we would be
filing this opposition in reliance on there being
nothing in the record indicating that they were going to
contend that they had posted 40 days ago as required by
this comm ssion’s regul ati ons.

After receiving M. Lyons’ call, the
secretary then called apparently a representative. They
then faxed to the conmm ssion an affidavit dated today
all eging that they had posted originally. M. Russel
woul d testify that she frequents that area and saw no
postings through that tine period.

M. Lyons was going to until he’d been told
that that wasn't apparently even going to be their

position this evening, was going to testify to that as
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well but had a famly energency and so |eft thinking
that our affidavit, our photographs denonstrating that
there is no posting as of Friday, November 23 stood
unabutted on the record.

But then after the phone call and speaking
with the secretary, the secretary called the
representative. They then faxed this and for the first
time after M. Lyons has left we find that the issue is
going to be contested as to even the original posting
and that they contend that on November 24'" they put up
two new signs.

Now this is a 23-acre property. Even if
bel i eved, they’ ' re saying they put up signs after they
di scovered that there were no signs posted at all on
Novenber the 24", They put up only signs in two
| ocati ons where a 23 roughly, six-sided property at
| east is blatantly in light of the ANC, this matter not
having otherwi se been brought to the attention of
residents of Fort Lincoln in the normal procedure
through the ANC. That is, there was no single nenber
district neeting at which Fort Lincoln residents had an
opportunity to be educated on and an opportunity to
comment regarding this proposal.

There’ s been no neani ngful opportunity for

the Fort Lincoln community to be heard on this, and so
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the Fort Lincoln Civic Association, which has over 150
menbers and which just learned of this a little nore
than three weeks ago, would |like to be heard for the
reasons indicated in our docunent that this matter be
continued to permt a neaningful exploration into the
ram fications of this change to the Fort Lincoln Urban
Renewal Plan and this change to the zoning map of the
District of Col unbia.

VI CE- CHAl RVAN HOOD: M. Basti da. Don’ t
| eave the table, M. Pearson. You said soneone el se was
going to join you but were they going to say the sane
thing? If they were, then we could just take —

MR. PEARSON. There’s no contest about the
original posting.

VI CE- CHAl RMVAN HOOD: That's what she was
going to do. Well, we’'ve already ruled on that. GCkay,
let’s nove forward on the continuance. But, for the
record, M. Bastida could you explain our process on
notification? Are we notifying the Register? The ANC
Is notified? So ny point is | wuld like for M.
Pearson to know that there’s nore than one way of
notification.

MR. BASTI DA: Yes. This office generally
notifies, and I checked, the ANC. W publish it in the

Regi ster. W send notices to people within 200 feet
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radius of the property. W advise the council nenber
for the ward and we post it on the libraries of the
District of Col unbia.

Al so, we publish it in the Washington Tines
and those are the other ways of notification that this
office uses to try to provide as much information and
forewarn the community and the individuals a m ni num of
45 days prior to the hearing date.

VI CE- CHAl RMAN HOOD: Col | eagues, we have
heard the testinmony of M. Pearson. Are there any
obj ections on noving forward? Before we do that, let ne
just say | think that there is anple tine for the Fort
Lincoln Civic Association, Inc. to coment on this
before this comm ssion makes a ruling. There' s going to
be anple time for you all to comment. Actually, | think
it’s two tinmes, am| correct?

MR BASTIDA: Yes. The conm ssion has the
opportunity to | eave the record open to receive comments
and then this is a rule making. According, it will be
published in the Register, the proposed rul e nmaki ng and
there will be 30 days from the day of publication to
recei ve comments fromthe community at |arge for anybody
who wants to nmake comments.

VI CE- CHAI RVAN HOOD: So, | guess what |'m

saying M. Pearson, you have anple tine to conment.
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Actual ly, you' re going to have two chances to comment.

MR PEARSON: You anticipate the record being
open how | ate?

VI CE- CHAl RMAN HOOD: We're not sure yet.
W' re going to leave it open in tinme enough for the Fort
Lincoln Civic Association, Inc. to comment. M.
Par sons.

COW SSI ONER PARSONS: M. Pearson, | assune
you' re an active nenber of this organization.

MR, PEARSON:. | am

COWM SSI ONER PARSONS: | see in your byl aws
that you have nonthly neetings, is that correct?

MR. PEARSON: W do.

COW SSI ONER PARSONS: And, is there — hasn't
there built over tinme some kind of rapport with the
devel oper or the renmainder of Fort Lincoln that they
woul d appear at your neetings or?

MR. PEARSON: No. As a matter of fact, we
filed suit against the devel oper because of the failure
to conply with the requirenents to consult and involve
the conmmunity and the devel oper prefers instead to go
through the ANC in order to avoid neeting directly with
Fort Lincoln residents, and so that’'s what she did on
Cct ober 23'°.  She came to a general ANC neeting with no

announcenent that they were going to consider the issue
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of a zoning petition and took a vote of, not Fort
Lincoln residents, but people fromthis entire ANC 5-A
rather than cone to our Thursday neeting.

COW SSI ONER PARSONS: | under st and.

MR. PEARSON: In fact, we raised that
objection to no avail.

COW SSI ONER PARSONS: So you have no rapport
then again with the NCRC, the redevel opnent agency who
oversees it?

MR PEARSON: W have petitioned themas well
to involve us, provide us with information regarding
things to no avail.

COWM SSI ONER PARSONS: Now, the existing
zoning of this site calls for high bulk major business
and enpl oynment, nedium density residential, and nedi um
density office. You' re famliar with the existing
zoni ng?

MR. PEARSON: No, |I'mnot and that’'s one of
the reasons we need tine to educate ourselves —

COW SSI ONER PARSONS: | see.

MR, PEARSON. - about those kind of things
so we can neaningfully have input into to whether to
support it in the final analysis or to oppose it.

COMM SSI ONER PARSONS: Now are you famliar

with the Fort Lincoln U ban Renewal Pl an?
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MR. PEARSON:. Yes, | am generally.

COWM SSI ONER PARSONS: Generally. So, this
associ ation, the Fort Lincoln Association that has 150
menbers and neets nonthly doesn’'t seemto really have a
grasp on the zoning, the naster plan, or relationship
wi th NCRC or the devel oper, is that correct?

MR. PEARSON: That denonstr at ed t he
prejudice, not getting information about this zoning
proposal and the ways required by your own regul ati ons
that it be posted on the property. It wasn't posted.

COW SSI ONER PARSONS: Right, | under st and.

MR. PEARSON. That it be posted in a single
menber district. There was no single nmenber district
neeting to educate people about this. We have filed
suit based on the wurban renewal plan and the
requi rements in the urban renewal plan that residents be
enpower ed, be given noney, given funding so that they
can meaningfully participate and retain experts, et
cetera, be true collaborators in the devel opnent of Fort
Li ncol n and that hasn’t happened. That's why we filed a
$60 million |l awsuit.

COVM SSI ONER PARSONS: $60 million?

MR, PEARSON. To enforce the requirenents of
the wurban renewal plan and the Fort Lincoln Land

Devel opnent Agreenent.
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COW SSI ONER PARSONS: How di d you cone upon
$60 mllion?

MR, PEARSON. It was 25 years of fraud.

COMM SSI ONER PARSONS: | see.

MR. PEARSON. And collecting —

COWMM SSI ONER PARSONS: My goodness.

MR. PEARSON. Instead of setting up a non-
profit corporation as required by the |and disposition
agreenent, the devel oper instead kept those profits for
the last 25 years from the operation of rental
properties at Fort Lincoln. After 25 wyears, it
conpounds.

COW SSI ONER PARSONS:  Yes. So, your
organi zation is really not famliar with the site plan
of this retail facility that’s proposed?

MR. PEARSON. The devel oper has refused to
live up to her obligations to provide information and
that’s why we filed suit and that’s why we’re objecting
because this is again an exanple of the Ilack of
col l aboration, l|ack of education, |ack even of due
process that this devel opnment hasn’t conplied wth,

COW SSI ONER PARSONS: This lawsuit was filed
when?

MR. PEARSON. August of this year.

COWM SSI ONER PARSONS: | see. So, it really
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didn't relate to this particul ar proposal.

MR. PEARSON: No, sir.

COMWM SSI ONER PARSONS: It’s just a broken
down rel ationship over a period of years.

MR. PEARSON. Well, it's a violation of a
contract that they signed with the city, a land
devel opment agreenent that required themto involve Fort
Lincoln residents, set up a non-profit corporation for
the Fort Lincoln residents, to fund it with profits, and
to the tune of an estimated $25 nillion over the past 25
years. They failed to do that, so it’'s a breach of
contract action and tort action against them

COWMM SSI ONER PARSONS: Do you know if your
organi zation, | <can't recall, participated in the
Premium Di stri butors case on the other side of the road
as it were?

MR, PEARSON. Agai n, no meani ngful notice or
an opportunity to participate with respect to that.
There hasn’t been a single nenber district neeting in
Fort Lincoln at |east ten years.

COW SSI ONER PARSONS: | see.

MR. PEARSON: The funding that should have
made this a partnership between the residents and the
Fort Lincoln devel oper was concealed from the Fort

Li ncol n residents. We knew not hing about this until
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about a year ago and we’ve got a law firmthat has taken
the case on a contingency fee basis because of the nerit
of our action. They get paid nothing unless we prevail.

COW SSI ONER PARSONS: So you're famliar
wth the Premium Di stributors proposal ?

MR. PEARSON. They’'re a reality now.

COMM SSI ONER PARSONS:  Yes, | nean.

MR. PEARSON. It’s nore than a proposal. W
weren’t involved is what |’m saying in the decision and
t he pl anni ng.

COW SSI ONER  PARSONS:  So, how did they
I nvolve you in their process? Did they just begin
construction and that’s how you | earned about it or?

MR.  PEARSON. You're talking about ne
personal ly or —

COW SSI ONER PARSONS: The organi zation. |'m
just — I just can not believe what you're telling ne.

MR. PEARSON: Wl |, the organization —

COW SSI ONER PARSONS: Not, that I'm — |
don’t nmean that | don’t trust you. |It’s just amazing at
this point in time in this new century that sonebody
could have an organi zation that neets nonthly and not
understand what’'s going on around them That’'s | ust
amazing to me. Wat do your nonthly neetings do?

MR. PEARSON: | think that our letter
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expl ai ned that our organization that’s been in existence
si nce roughly Cct ober of 2000.

COW SSI ONER PARSONS: (h.

MR PEARSON: And it was as a result of |ack
of information —

COW SSI ONER PARSONS: | see.

MR. PEARSON. - that the organization got
started because it was supposed to have been an
organi zation for the residents. I1t’s supposed to have
been funded by the devel oper for 25 years. Because that
wasn't the case and we had a | ack of information —

COMM SSI ONER PARSONS: | see.

MR.  PEARSON: — people didn't have the
ability to volunteer their time. The organization just
really got incorporated in Cctober, 2000 and has since
that time been playing catch up.

COWM SSI ONER PARSON: | see. I’"m glad you
clarified that because | thought this maybe was an
organi zation fornmed 20 years ago when the first
docunents cane.

MR. PEARSON: There was an organi zation 20
years ago that becane defunct in the early *80s.

COWM SSI ONER PARSONS: | see.

MR PEARSON: In large part because it didn't

have the kind of funding that was required of the
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devel oper.

COWM SSI ONER PARSONS: Ckay.

MR. PEARSON: There’'s a person who calls
hinself a president of that organization but he's the
only nenber, you know. In terms of a nenbership
organi zation, it’s only been in existence since Cctober,
2000.

COW SSI ONER PARSONS: Ckay, that explains a
|l ot. Thank you very nuch.

VI CE- CHAI RVAN HOOD: Commi ssioner May. |'m
sorry, M. Parsons were you finished?

COW SSI ONER PARSONS: | was done.

VI CE- CHAI RVAN HOOD: Ckay, Conmm ssioner May.

COW SSIONER MAY: | don’t think 1 have
particul ar questions at this nonent. | share M.
Par sons questions about exactly what has been occurring
with the civic association, with the devel oper, with the
| i nes of conmmuni cation. It seens that if there is a
rapport at all between the civic association and the
devel oper, it seens to be one of antagonism and not
comuni cati on and cooperation and that’'s a matter of
sonme concern

So, I'd like to know nore about — |'m not
sure how we do this in this circunmstance but 1'd like to

know nore about what information is avail abl e. | nean
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there is certainly reasons to proceed with the case on
the nerits of the case as it’'s been presented to us
basically a matter of consistency with the conprehensive
plan, but it would be nore reassuring to know that there
has been good comunication with the community.

VI CE- CHAI RMVAN HOOD: | woul d agree with your
comments, Conm ssioner May and also the coments of
Conmi ssi oner Parsons but | also have sone reservation
when |I'm being told that a civic association didn’t
exist until the year 2000. | ama Ward 5 resident and |
do know Fort Lincoln had a civic association. Saying
that they were dysfunctional for 20 years, that may be
dependi ng upon interpretation.

But 1'’mnot here to belabor that. [|'mhere
to deal with the case in front of us tonight, and unless
nmy col |l eagues, again M. Pearson, | wll say that you
wi Il have opportune tine to be able to submt or be able
to comment on this particular case. W’'re going to make
sure because of what you have raised here tonight that
the case is going to be |eft open. Also, ny other two
coll eagues who are not here tonight wll also
participate, hopefully if they read the record. So,
conmmi ssioners do we have any problens with proceedi ng
with the case? Any objection?

COW SSI ONER PARSONS: Well, | have a real
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hesitancy to proceedi ng but people are assenbled to do
that so given the holidays and so forth, | think this
record should be open for an extended, extended period
of time to allow this organization to comment. | just
can not believe the applicant hasn’'t reached out to an
organi zation i medi ately adj acent to and part of their
comunity to attend their nmonthly nmeetings. M instinct
Is to postpone it and | nean that because | think the
applicant is at fault here not the organi zation the way
| understand the circunstance.

VI CE- CHAl RVAN HOOD: The question though,
Comm ssi oner Parsons, is which organi zation?

COW SSI ONER PARSONS: The NCRC.

VI CE- CHAl RVAN HOOD: And who el se?

COWM SSI ONER PARSON:  And t he devel oper who
brings this forward to not go into a planned conmunity
and neet with them on the citizens organi zation that
neets on a nonthly basis and to use the tool of the ANC
comm ssion to surprise that comunity, at least as it’'s
reported here to us, | don’t understand that. But ,
maybe we’ll learn nore fromthe applicant about this, so
I"'mwlling to go forward but | think this conmmunity
ought to be given two or three nonths to understand this
proposal and get back to us as opposed to — it will be

on our January agenda. You're welcone to submt
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comments by Decenber 24" at midnight. " m ki ddi ng, |
nmean really. |It’s not fair.

COW SSI ONER MAY: | would add, | think ny
instinct is simlar, although what we’ve seen or heard
so far is really just one side of what’'s occurred.

COW SSI ONER PARSONS: Yes.

COW SSIONER MAY: And it would help ne
greatly if we had additional information presented in
sone fashion, whether it is still in this prelimnary
matters stage just considering what kind of effort there
has been to comunicate with the comunity. And
frankly, I don't know if there’s anybody here fromthe
ANC but | would like to hear up front fromthe ANC what
the heck is going on here.

COW SSI ONER PARSONS: Yes. Ckay.

VI CE- CHAl RMAN HOOD: Let ne just also say
that | was kind of bothered by the conversation you and
M. Pearson had. W have voted on two cases in the Fort
Lincoln area and one of themis | think 93 town hones,
Premum Di stri butors and they hear tonight that you were
not involved or didn't know anythi ng about any of those
processes. At least that’'s the way | understood it and
| have a serious problemwth that.

And | also want to mmke sure we're

consistent, M. Parsons. W noved ahead with those two
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cases and | don’'t know, Fort Lincoln naybe you all
weren’t in existence, this particular civic association
was not in existence at that tinme. But we have dealt
wWth two major issues in the Fort Lincoln area and |
gather from your testinony that you said you all were
not invol ved.

MR. PEARSON: That's correct. There was no
single nenber district neeting, no civic association
this civic association, in which the devel oper or anyone
allied wth the developer mnmade a proposal or
presentation before the Fort Lincoln G vic Association
Inc. Cctober, 2000. W by com ng down here researching
the history of what’s been going on with respect to Fort
Li ncol n subsequently wote stories about that but it was
a fate acconpli by that point. Last year was the first
tinme in about ten years, | think the devel oper herself
has ever even made a presentation to the Fort Lincoln
conmuni ty.

VI CE- CHAl RVAN HOOD: Ckay. Well, M. Pearson
I think you' ve heard the concern of ny coll eagues and
nysel f. W will be noving forward with this and you
wi Il have another tinme and al so, Conm ssioner Parsons
and | would agree with him the record will be left open
anple time. | think you said three nonths. You' |l have

anple tine to comment and your associ ati on.
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Let ne take the chair’s privil ege. W’ ve
been joined by the Honorable Vincent O ange, Counci
Menber Ward 5. | know the council nenber’s time is very
important like all of ours is, but like we do for other
council nenbers in other wards, | want to ask ny
councilman if he wants to cone forward and give his
comments on this case. Council Menber O ange, wel cone.

MR ORANGE: Thank you. First of all, let ne
say good evening to the Zoning Conmssion that's
assenbl ed here this evening, and for the record M. Hood
has al ready announced. My name is Vincent Bernard
Orange, Sr., and | represent WVard 5. 1'mjust finishing
up ny first termas the council nenber fromWard 5 and
recently won reelection and | ooking forward to being
sworn in for a second termthis January of 2003.

As you know, | just canme in and caught sone
of the discussion that has taken place and | am a bit
surprised and I'm not sure what | heard was totally
accurate from ny perspective. As the council nenber
from Ward 5, | personally have held four economc
devel opment sunmits and | know that the Fort Lincoln
projects has been the topic of discussion at each one of
t hose econom c devel opnent summits.

|’ve been quoted in the newspaper as

supporting the devel opnent, the 95 single famly town
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hones, the two senior citizen facilities, 125 wunits
each, as well as the retail projects that are on the
tabl e and the one that has been conpl et ed.

For the past three years, |’ve been
traveling out to Las Vegas with the myor of the
District of Columbia where we actually make
presentations and try to seek businesses to cone into
the city to help us create sound, positive, economc
devel opnent for the <citizens of the District of
Col unbi a.

| know on nunerous occasions, | have sat
down with Ms. Hagan and Bob King the comm ssioner there,
as well as attended several ANC neetings where there has
been at | east on two occasions nmgjor presentations with
respect to the activities that’s going on out at Fort
Li ncol n. In fact, the project where Prem um
Distributors was held up because we had ascertai ned that
at some point in the history of the District of Colunbia
sonmeone from D.C. governnment was supposed to have
received an easenment to take the storm water off the
property and found out sone ten or 15 years later that
we never did get that easenment and that’s what held up
t he devel opnent.

In fact, when Prem um Distributors deci ded

they were go forward anyway they had to incur the cost
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of building their own retention ponds, and that’s the
reason why, you know, when we w dened the streets, New
York Avenue as you come into the city off of Route 50,
we also built another retention pond so we can get this
devel opnent goi ng.

So, for anyone to say that they are not
aware of the developnent that is taking place and the
devel opment that is being proposed, you know, seens
rather strange to ne, especially when | have actually
participated in presentations before the ANCs.

Now, | was at the |ast ANC neeting when the
I ssue of zoning cane up and the vote was taken. | know
there was a notion that was placed on the floor. The
notion was seconded by Ed Walterby and the majority of
the citizens from Fort Lincoln voted in favor of the
zoning adjustnents that’s necessary for this project to
go forward.

Now, to say that folks came from all over
the place, you know, from ny perception and from ne
going and spending a lot of tinme at Fort Lincoln,
especially working with the seniors and putting on
activities and bussing them back and forth, he
participants that were there, | would say that 95

percent of them were from Fort Lincoln and lived there
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on Fort Lincoln s properties there.

So, you know, from ny perspective, obviously
I don’t want to see this project held up. W have a
great opportunity that Costco is willing to bring a
maj or devel opnent into the city. |In addition to that,
the property has been undevel oped for quite sone tine
and right now the way this econony is going, the way the
market is going, you know we in the District of
Col unbi a, we need to take advantage of positive projects
that could possibly conme to the District of Colunbia
that could add to our tax base where we can also
generate sales taxes from those that |ive outside the
city but conme into the city.

What was di sappoi nti ng when the mayor and
Charl ene DrewJarvis, and Councilman Harold Brazil who
now heads up the Econom c Devel opnent Commttee, what'’s
alarmng to us is that these sane organi zati ons that now
want to be in the District of Colunbia purposely
provided their retail outlets on our borders because
they were getting the best of both worlds. They were
getting the noney from Maryland or Virginia and at the
same time drawing us out of the city.

And it wasn’t until we were able to secure

Hone Depot and the business community saw that hey there
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Is noney in the neighborhoods of the District of
Columbia and then Gant followed and they put up an
extrenely nice facility that’s doing extrenely well. But
the one that | really would point to is the one that was
pl aced at Hechi nger Mal |, Nat i onal Whol esal e
Li quidators, and they were the subject matter of a
Sunday Washi ngton Post featured article on how wel | that
particul ar organi zation is doing in the ward.

The mayor gets blaned all the tine for just
devel opi ng downtown and now this is a project that’s out
in the coomunities and this is something that’'s going to
benefit the community and for us not to proceed forward
to make sure that we get that anchor in place, so when
we go to the sunmt again in Las Vegas in the nonth of
May that we're able to add other tenants to Fort Lincoln
as well, because overall the D strict of Colunbia we
need to generate additional revenues.

W can’t Kkeep taxing our people. W' re
already, | think we're probably the second highest
taxing jurisdiction in the United States, and at this
point in time wth the way everything else is
escalating, we're looking at a $323 nillion deficit.
That deficit is projected to be bigger for the Fiscal

Year 2004. W need to find a way to generate positive
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revenues for the city.

So, that’s ny perspective. | just wanted to
drop by and kind of see, you know, how this progress is
goi ng forward because |1’ ve been heavily involved in al
the devel opnent in Ward 5 and, in fact, | think that’s
why the citizens of Ward 5 have sent ne back for anot her
four years to continue bringing positive devel opnent to
Ward 5.

Just four years ago, we were dealing with
waste transfer stations, salt dones, asphalt dones. CQur
streets wasn’'t being addressed. Ward 5 had becone the
dunpi ng ground. Any undesirable projects, dunp themin
Ward 5, hal fway houses. There was even tal k of placing a
jail but we’'ve been able to turn all that around and
show that we in Ward 5 can contribute positively to the
treasury and, at the sane tine, provide opportunities
for our residents.

W have a |low inconme housing devel opnent
cal l ed Brooklyn Manor, directly across the street from
Home Depot and Gant, and Gant lived up to their
comm tnent and hired 100 individuals fromWard 5 and in
the wvicinity of its |ocation. So now we have
I ndi viduals who did not have jobs who lived in the

comunity now getting up and wal ki ng across the street
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and going to work and bringi ng hone a paycheck. W now
have individuals that are able to shop in their own
comunities and this project that we' re tal king about
here today is another positive project and | can't see
why anyone woul d want to oppose that project.

Now, the lawsuit that’s taking place, that’'s

a different issue. That's sonething still that has to
be decided in another forum but this is still another
devel opnent . If they were to prevail, these are

positive revenues that are coming in to possibly fund
any potential renmedy that may conme their way but we
don’t know. It’s a court case. Soneone has nmade an
allegation and that’s sonmething for the courts to
deci de.

But, what’s in our jurisdiction right nowis
a positive devel opnent that would add to Fort Lincoln
that woul d becone the neighbor of Premi um Distributors
and, | believe, as | heard the chair say, M. Hood, that
he’ s been involved in seeing these things and this body
has addressed two major projects and | don’t see why you
woul d not want to address another project. Delay is
costly, especially for the nation’s capitol and there's
a lot riding on the developnment of Fort Lincoln, in

particular the 95 single fam|ly homes that | nentioned,
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the two senior citizen facilities, 125 units each.

W' re also |ooking at a Wl cone Center as
people conme into the city, a Wlconme Center for the
nation’s capitol. Wwd like to have nore famly
restaurants. That’s on the table. So, this is positive
devel opnment generating jobs and revenues for the
District of Colunbia. Thank you for allowng nme this
opportunity to cone before the conmm ssion.

VI CE- CHAl RMAN HOOD: Okay, if you can just
hol d your seat councilman. Col | eagues, any questions of
t he councilman? Conm ssioner My is deciding whether
he’s going to hit his m ke.

COW SSI ONER MAY: Yes, in one of the papers
that we received, it was indicated that you were present
at the meeting on Cctober 23 when there was actually a
vote on this in the ANC, is that right? Wre you there
for that vote?

MR ORANGE: Yes. Is this the vote that
dealt with the zoning?

COW SSI ONER MAY:  Yes.

MR, ORANGE: Yes.

COW SSI ONER MAY: How woul d you characteri ze
what occurred at that neeting?

MR. ORANGE: How | would characterize it is
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that there was a notion that was placed on the floor.
Ed Walterby, who is a long term resident of Fort
Li ncol n, seconded the notion. There was a call for a
di scussion. A discussion took place and then there was
a call for the vote and it was al nost unani nous. I
think maybe one or two individuals voted against the
proj ect .

COWMM SSI ONER MAY: Ckay, thanks.

VI CE- CHAl RMAN HOOD: Any other questions?
kay, thank you councilman. W appreciate you taking
time out of your busy schedule and thank you for your
coment s.

MR, ORANGE: Thank you.

VI CE- CHAI RVAN HOOD: Now, we’ |l get back to
our agenda. W’'ve solved all the prelimnary matters.
The comm ssion has nade their ruling and we will proceed
with the case tonight and we will address the issues of
M. Pearson and the Fort Lincoln Gvic Association, Inc.
as others as we nove along. Next, the petition — |I'm
sorry, presentation by the Ofice of Planning.

MR LAWSON: Chairman and nenbers of the
comm ssion, 1’1l just make this very brief. 1’1l just
provide a very brief sumary of the report that you

received on this application. At undevel oped 45-acre
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subject site is generally bound by 33 Place and Fort
Lincoln Drive to the north, South Dakota Avenue to the
west, New York Avenue -

VI CE- CHAI RVMAN HOCD: Excuse ne, M. Lawson.

MR, LAWSEON: Yes.

VI CE- CHAI RVAN HOOD: | f you can provide your
nane for the record and then we’'ll proceed. | want to
make sure we know who's giving us this report.

MR, LAWSON: Sure. | always like to be on
record. My nane is Joel Lawson. I’m a devel opnent
review specialist wwth the Ofice of Planning. [ 1
just continue. The site is within the Fort Lincoln
Urban Renewal area, the plan for which was first adopted
by the National Capitol Planning Conmi ssion and the
District of Colunbia Council in 1972, and it was | ast
anended and re-adopted in 1994.

The subject site is designated in the FLURA
plan for retail shopping developnent and it’'s also
designated as noderate density commercial in the D C
Conprehensive Plan | and use map. The site is currently
zoned C 3-C, which permts high bulk major business and
enpl oynent, R-5-D medium to high density residential,
and S-P-2 nediumto high density office/residential.

It’s proposed that the site be zoned C 2-B,
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which is nmedium density comrercial business center so
that the zoning designation corresponds to both the Fort
Li ncol n Urban Renewal area plan and to the conprehensive
| and use map. The FLURA plan established the permtted
uses and buil ding and design requirenents for the retai
shoppi ng area. The zoni ng anendnent woul d be generally
consistent with these regul ati ons.

The FLURA plan also provides for RL/ARC
review of detailed design drawings to ensure conformty
with the objectives and the detailed use and design
gui delines of the FLURA plan. OP continues to be
willing to work with the National Capitol Revitalization
Cor poration and the devel opers regarding the conformty
of the site designed to FLURA plan objectives and
gui del ines or, once again, what's before us right nowis
a zoni ng anendnent, a zoning map anendnent.

The OP report includes coments from the
Department of Consuner Regul atory Affairs, the Parks &
Recreation Departnent, and the Water and Sewer
Aut hority, none of which raise concerns wth the
proposed nap anendnent. Because of possible issues
related to traffic, OP continued to request comrents
from the District Depart ment of Transportation.

Subsequent to filing the report, DDOI commented that
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they had no objection to the proposed re-zoning and t hat
the proposed map anmendnment would “continue to conply
with DDOT strategy to reduce disruption to nei ghborhoods
by the devel opnment of the access ranp from New York
Avenue and the building of an internal roadway
intersecting with Fort Lincoln Drive and 33 Street.”

In conclusion, the zoning map anendnent
woul d conform to both the Fort Lincoln U ban Renewal
Plan and with the generalized |land use map of the
conpr ehensive plan and the O fice of Planning recomends
approval, and I'’mready for questions.

VI CE- CHAl RMAN HOOD: Thank you, M. Lawson.
Comm ssioners, any questions? Any questions of the
Ofice of Planning? Comm ssioner Parsons.

COW SSI ONER PARSONS: | can’'t help but talk
about the site plan, even though that is not before us
but 1’ m deeply concerned about this project because it’s

the gateway to the nation’s capitol and I can’t read the

site plan because it’s so small. | have no idea what's
onit. There seemto be sone |abels on these, 1'll call
thembig box retail | guess it is, and maybe you haven’t

been engaged in the specifics of the project.
" mvery concerned about the signage, which

is asilly detail for this forumbut if the entrance to
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the nation’s capitol is going to be enbellished with an
enornous sign welcomng themto Costco or sonme kind of —
I"’mrem nded of the sign at Potomac MIls to the south
of the city, which is the worst case, but is there any
indication to you at this point of how this facility
which is apparently regional in scale rather than the
district would be advertised in that manner through
si gnhage? Is there any way through the Ofice of
Planning site review that we could discourage if not
elimnate the kind of signing that I’ m concerned about?

MR. LAWSON: |'m actually not an expert on
the plan. I would just state that as far as | know the
plan that we’'ve received is very nmuch a prelimnary
concept . | expect that there wll be ongoing
di scussi ons between the devel oper and the NCRC regardi ng
exactly how that plan will be devel oped and how the
desi gn woul d proceed.

The Fort Lincoln Urban Renewal area plan
i ncl udes | engthy and detail ed guidelines related to how
the property woul d be devel oped and the kinds of goals
and objectives. |’ve read through the plan and actually
the goal s and objectives are very good and address nmany
of the issues that | think any one of us would conme up

with | ooking at the concept plan so far.
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There is a clause in the plan, and again I’ m
not an expert on the plan, but there is a clause in the
plan which tal ks about signage and | believe that it
basically states that signage, any signhage on the
bui | ding or freestandi ng nust be reviewed and approved
by the NCRC. And, just to nmake sure sonmething is very
clear, the Ofice of Planning would not necessarily be
involved in the review of any site plan on this
property. The Ford Lincoln Wban Renewal Area Pl an
establishes that the review woul d be done by the NCRC
We certainly stand available to participate in that at
their invitation.

COWMM SSI ONER PARSONS: So, the only way for
those who m ght be concerned about that signage is to
petition the NCRC?

MR LAWSON: | suspect that the NCRC has nade
careful note of this concern already. They're in the
audi ence.

COW SSI ONER  PARSONS: Al | right, and
simlarly you have no control over the storm water and
how it will be dispensed. W spent a great deal of tine
on that in the Premum Distributors case because the
water is comng off an 1,880 car parking lot, plus al

the roofs that are on this now forested area are really
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potentially detrinmental to the Anacostia R ver. So
that’s an NCRC i ssue as wel | ?

MR, LAWBON. Well, it’'s certainly an issue
that we share and | assune that it’s an issue that woul d
be dealt with once we start to see actual devel opnent
plans. It would be dealt with as a standard matter of
course by DPW but that would also be a nmatter that
woul d be hopefully discussed very early in the process
of review ng actual plans for the site as opposed to, as
| said, this prelimnary concept plan.

COW SSI ONER PARSONS: Now, this Fort Lincoln
Urban Renewal Plan, as | recall in the past it’'s been
pretty site specific, that is it tal ked about uses and
so forth. Are you aware of the current plan?

MR. LAWSON: The Fort Lincoln Area Renewal
Plan currently has this site specifically designated as
a “retail shopping area to acconmpdate a concentration
of a wide variety and range of goods, services, and
supporting facilities serving the daytinme and ni ghttine
needs of the project area residents and surrounding
nei ghbor hoods. ” It goes on to list permtted uses,
prohi bited uses, limtations, maxinmm building floor
area, |ot occupancy, height, parking, et cetera, just

the standard stuff |ike in a zoning regulation.
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COW SSI ONER PARSONS: Wien was that plan
adopt ed, do you know?

MR. LAWSON: |I'm not entirely certain. I
believe that these were part of the changes that were
adopted in 1994. Again, I’mnot an expert on the plan
but it did change significantly between when it was
first adopted in the 1970s and between the current
version in 1994, and | believe these changes were ones
that were adopted in 1994.

COW SSI ONER PARSONS:  Which converted it
from as | recall it was to be an enpl oynent area, that
Is for job training and that kind of thing, this whole
section including Premum D stributors was desi gnated as
an area where people could be trained in various
technical job areas. So, what’'s happened is the plan
has changed, you believe in 1994, to have a retail
facility here period.

VR. LAWSON: That’ s certainly ny
understanding. The original plan called this particular
general area a “town center” which had a nuch higher
| evel of devel opnment and nany different kinds of uses,
i ncluding a community coll ege.

COMWM SSI ONER PARSONS: Yes.  Yes.

MR LAWSON. Hotels, and certainly enpl oynment
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was part of the rationale behind that.

COWMM SSI ONER PARSONS: All right, thank you
very much.

VI CE-CHAIR HOCD: M. Lawson, in relationship
to the residential piece, where is the closest zoned
residential area to that proposed site, and I'll tell
you why. [’m always l|ooking for the sufficient or
necessary buffers, the sane as we did in the Prem um
Distributor site and also the new housing piece the
proposed that PUD. In relationship to the new housi ng
project, the 95 town honmes and relationship to the next
existing residential area, can you kind of give nme an
orientation?

MR, LAWBON: | can try. O course right now
part of the property is currently zoned residential.

VI CE- CHAI RVAN HOOD: Ri ght .

MR, LAWSON: And that residential zoning
extends, | can't quite reach but extends to the north of
the area that’'s being proposed to be re-zoned. \%%
understanding is that that’'s the area to the north of
the site that is going to be developed in the future for
residential. It’s zoned residential right now

VI CE- CHAl RMAN HOOD: kay, when you say to

the north of this, is it northeast? | guess it would be
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nort heast.

MR, LAWSON: Well, sort of northeast and
directly to the north. If you see the box |abeled
“Proposed C-2-B” kind of directly to your right of that
box and then further up the site towards the existing
devel opnment of f Bl adensburg.

VI CE-CHAIRVAN HOOD: And if | renenber
correctly, the PremumDi stributor site was zoned GCM1
under that, | think that was a PUD zoni ng.

MR, LAWSON: |I'msorry, | don’t know.

VI CE- CHAl RVAN HOCD: Anyway if |'m wong,
right now | believe it’s CML1. I’m just concerned
about making sure we have the necessary buffers for the
residential conponent, sane as in the earlier case
today. A lot of tines you start a harnful approach on
residential areas and | think that’s where sonme of the
problenms conme in, so | was just making sure that the
Ofice of Planning has in their evaluation |ooked at
that piece of the conponent as far as protecting those
residential areas, the ones that exist and al so the ones
that this comm ssion has just approved.

MR, LAWSON: Well, | guess ny response woul d
be is that when an actual devel opnent proposal cones in,

that that would be an inportant consideration as part of
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t hat devel opnent proposal. | certainly share your
concern that the interface between any residential
devel opnment and any conmercial devel opnment across the
street, there is a street that separates the two. The
street is in existence right now, Fort Lincoln Drive but
the relationship between those two zones partly is a
buf fer but partly — but not so nuch of a buffer that it
woul d keep people out from the comercial area. That
woul d be very nuch part of the review of any devel opnent
detail design plans.

VI CE- CHAI RVAN HOOD: Any ot her questions of
the O fice of Planning?

COWM SSI ONER MAY: Yes, 1'd like to follow
up. Your discussion has got nme nore interested in the
devel opnment itself. As | understand it, in terns of

further review of the particulars of this retail

devel opnment, it’s not sonmething that’'s going to cross
your desk essentially. In the future, it’'s really just
up to NCRC?

MR. LAWSON: It doesn’'t have to cross our
desk. NCRC has been very good actually about inviting
us to participate in the review W’ ve already |et our
potential concerns be known to the applicant and to the

NCRC related to the concept plan and how OP feel s that
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it does or does not conformto the Fort Lincoln U ban

Renewal Area Plan itself. | suspect, | hope anyways,
that we’ll be invited to continue to participate in that
process.

COW SSI ONER MAY: Ckay. | guess | would

hope so too and this is as nuch directed to you as to
anybody else who mght be listening in the audience
because what | see here, even though this is not really
what we’re supposed to be tal king about specifically,
it’s just our own little slice of less than brilliantly
considered mall devel opment that has sort of tied the
surrounding jurisdictions up in knots.

From a traffic point of view, from an
aesthetic point of view, from a storm water point of
view, | nmean the only way you coul d make this thing work
Is wth giant sand filters underground or sonething |ike
that. | nean there are a lot of different ways that you
can approach this that are nore creative and that are
frankly nore sophisticated, nore in tune wth the
| essons that have been |earned from shopping nmal
devel opment and from even from big box retail
devel opment which this seens to be a reflection of.

So, I'"'mhoping that as this evolves that it

becones sonething nmore than sinply a civil engineering
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exerci se because, you know, it |ooks |ike we’ve just got
t hese big, broad avenues with dedicated left turn | anes
and it’s all about getting your SUVs in and out.

As an overall experience for t hat
nei ghborhood, it doesn’'t seemto contribute a lot. You
know the economic contribution notw thstanding,
certainly there is that benefit but | guess this is ny
one shot at this project so |I wanted to voice sone
concern about it.

COW SSI ONER PARSONS: M. My, | would
agree. | nean it is anmazing that a 43-acre site in this
city is not brought before us as a planned wunit
devel opnent. | mean even the Premium Di stributors cane
in that fashion and it’'s painful to look at this
concept. It is all that’s wong with the suburbs. It’s
just wong. Everything’s wong about it and to say that
this comm ssion would pass on saying yes we saw this
diagram and this |ooks |ike what ought to be here is
really a shane, to take public land and say this is the
best we can do in the District of Colunbia.

And, | can inmagine there’s a lot of effort
that’s gone on to reach this point but | don't like it.

| really don't and if this is what our vote brings upon

this real estate, | think | have trouble with that. [
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real ly do.

COWMWM SSI ONER MAY: Thank vyou for adding
enphasis to that. | didn't feel | could say that quite
as strongly but | agree.

VI CE- CHAI RMAN HOOD: | don’t know if | need
to conment on that or not because previously I'’mnot in
the habit of offering other suggestions so I’'I|l just
| eave that at that. W have two ot her coll eagues who
wi ||l probably weigh in on this hopefully.

COWM SSI ONER PARSONS: | hope so.

VI CE- CHAI RVAN HOOD: Because right now | see
that possibly Anthony Hood may be out nunbered. Ckay,
anyway |et ne nove on. The chair is supposed to give
sonme gui dance at tines | thought. Anyway, we wll nove
on. Any other question of the Ofice of Planning?

The only thing I would ask the Ofice of
Pl anni ng, obviously the record is going to be left open.

If we can get a — regardless of what’s done if we can
get a larger map of Attachnent 3, and | don’'t want to
get too picky, but can we get a color copy of Attachnent
2. The Ofice of Planning has sone very sophisticated
equi pnent over there, so that would help us out in what
we’'re | ooking at.

Ckay, noving right along with our agenda,
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reports of other governnment agencies. Let ne just state
for the record, the Departnment of Consuner and
Regul atory Affairs and this is found in the Ofice of
Pl anni ng report indicated no concerns at this tine.

The Depart nent of Recreation had no
obj ect i on. W didn't get any response from Fire
Energency, Departnent of Public Wrks (DPW, District
Department of Transportation, Environnental Health
Adm ni stration, nor the Metropolitan Police Departnent
as of yet. Water and Sewer, they nentioned that the
applicant will be required to submt to WASA the
I nformation necessary for a full review of the hydraulic
| oading that will be placed in the storm and sanitary
sewers from each new buil di ng.

QG her than that, the only thing I have ot her
than that is the NCRC letter and | believe we have a
representative in the audience. | want to ask themto
conme forward, identify thenselves, and give us the NCRC
report.

M5, GORI NG Good eveni ng. Chai r man Hood
and nmenbers of the comm ssion, ny nane is Sinone Goring
and |’ m senior developnment director with the Nationa
Capitol Revitalization Corporation. |’'m pleased to be

here this evening to testify in front of the comm ssion
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I n support of this inportant zoning nap anendnent case.

The NCRC is a publicly chartered
entrepreneurial real estate devel opnent corporation in
the District of Colunbia and one of our mssions is to
pronote real estate devel opnent, particularly in the
District’s wunderserved comunities. NCRC assuned
authority for the Fort Lincoln parcel, which is the
subj ect of this zoning ©proceeding through its
subsi di ary, the Redevel opnent Land Agency Revitalization
Cor poration, commonly known as RLARC on January 15" of
this year.

The map anmendnent under consideration by the
Zoning Commission in this case will conformthe zoning
map wWith the Fort Lincoln Urban Renewal Area plan by
establishing a C2-B zone designation for the entire
site area. The Fort Lincoln Urban Renewal Plan was
first adopted by NCPC and the District Council in 1972
and subsequently amended in 1994.

The general objectives of the 1972 Urban
Renewal Area Pl an, as anended, are the creation of an
attractive and racially, socially, economcally, and
functionally inclusive comunity and a physical
arrangenment of activities and uses which respect the

area’s environment, character and maxim ze urban
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anenities and livability.

The subject site is approxi mately 43 acres,
as you know. The site was designated in the Fort
Lincoln UWUban Renewal Area Plan to be the retai
shopping area in Fort Lincoln. The general intent of
the Urban Renewal Area Plan for the retail shopping area
is to accompdate a concentration of a wde variety of
goods, services, and supporting facilities serving the
daytinme and nighttinme needs of +the project area
resi dents and surroundi ng nei ghbor hoods.

The proposed C-2-B zoning designation wll
facilitate the devel opnent of desired retail, service
and parking to address the needs of Fort Lincoln and
other District of Colunbia residents. Currently, there
are very few retail shopping opportunities in the Fort
Lincoln community and surrounding areas. The Fort
Li ncol n Urban Renewal Area Plan allows for approximately
700,000 square feet of floor area devoted to retail
shoppi ng.

The site is currently zoned C3-C, R5-D
and S-P-2. It is not clear from our records how the
site cane to be split zoned in this manner but the
proposed map anendnent would re-zone the site to a

single C2-B designation in conformty with Map 3, the
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Fort Lincoln U ban Renewal Area Land Use Pl an Map. The
proposed C 2-B zoned district designation is consistent
with the type and density of retail envisioned under the
U ban Renewal Area Plan and by NCRC.

Wil e the Urban Renewal Area Pl an supercedes
t he conprehensive plan, the proposed map anendnment will
nevert hel ess achieve conformty with a designation in
the generalized | and use map of the District of Col unbia
Conpr ehensi ve Pl an of noderate density conmercial, which
allows for shopping and service areas that generally
provi de a nmuch broader range of goods and services as
predom nate uses such as grocery stores, chain drug
stores, departnent stores, sone specialty shops, and
personal service establishnents.

On the generalized | and use policy map, Fort
Lincoln is designated as a devel opnent opportunity area.
Such areas are designated to accommopdate the District’s
maj or grow h and devel opnent needs. The proposed zoning
map anendnent is consistent wth the type and density of
uses indicated on conprehensive plan nmaps.

As the nenbers of the Zoning Comm ssion may
be aware, under the Fort Lincoln Uban Renewal Area
Pl an, any devel opnent project for this site is subject

to review by NCRC subsidiary, the RLARC under Section
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631 of the Urban Renewal Plan to ensure conformty with
t he objectives and standards set forth in the plan.

These standards include ensuring that the
proposed buildings, structures, and other inprovenents
are of superior architectural nerit and expression
har moni ously related to surroundi ng buil di ngs and open
spaces. In addition, this project is also subject to
revi ew by NCPC under Section 5 of the National Capitol
Pl anni ng Act of 1952, as anended.

In closing, | request that the Zoning
Comm ssi on adopt the proposed map anendnent. | thank
you for this opportunity to testify and |I’m happy to
answer any questions.

VI CE- CHAI RVAN HOOD: Thank you, Ms. Goring.
Col | eagues, any questions? Just give us a nonent.
We' || probably have sone.

M5. GORI NG Ckay.

COW SSI ONER MAY: 1’1l go first. You stated
that the intent of the devel opnent of this area is for
retail developnent that would serve the Fort Lincoln
area residents and surroundi ng communities and, again, |
hate to keep harping on this plan but when | |ook at
this plan and I |ook at 1,800 parking spaces, well |

have no doubt that people in the nei ghborhood woul d w nd
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up driving to it because it’s not a very pedestrian
friendly devel opnment.

It looks like you' re trying to draw a | ot
nore than just the nei ghborhood here, or not you but the

devel opnent is intended to be a destination for a | ot

nore city residents, and | have to say frankly, you
know, living not too far away if there were a Costco
there, | would go there rather than the one in Virginia,

not that | go there that often but it’s closer.

So, | guess | want you to respond to that.
| nmean is this supposed to be a cityw de devel opnent ?
Is this supposed to really be a nei ghborhood devel opnent

that you're trying to describe or?

M5. GORING Wll, the plans are very
prelimnary but this is going to be a conbination. It’s
going to be a regional, | shouldn’t say regional but a
destination shopping center that will also neet the

needs of the community. NCRC is going to ensure that
there is nei ghborhood serving retail at the devel opnent
and that that retail 1is oriented closer to the
residential community. So, we are cognizant of the fact
that this shopping center in addition to neeting the
obj ectives of the entire district should al so neet the

obj ectives of the l|ocal residents.
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COW SSI ONER MAY: GCkay, underscoring even
nore the inportance of having a design for this that
really does connect with the community and doesn’t, |
mean it literally turns its back and puts its backside
to the Fort Lincoln comunity.

M5. GORING Again, the plans are very
prelimnary. W will continue to work with the Ofice
of Planning to ensure that the design neets, you know,
t he needs of the |ocal residents.

COWM SSI ONER MAY: kay, as long as we're
aimng for that as a goal then | want to nake sure.

M5. GORING | hear the concern.

VI CE- CHAI RVAN HOOD: Any ot her questions?

COMM SSI ONER  PARSONS: G2-B | bel i eve
provides for a height of 65 feet. Do you inmagi ne any of
the buildings in this conplex to be of that height?

M5. GORING | don’t imagine that any of the
bui | di ngs woul d exceed that height. No, they will not.

COW SSI ONER PARSONS: Wl I, that’s another
thing that concerns ne and, of course, it’'s the view
fromFort Lincoln across the city and while this is in
its peripheral view, that is the high rise apartnent
building for seniors is also in the way, that that’s not

cont enpl at ed here.
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O course, this kind of retail devel opnent
doesn’t usually lend itself to higher rise devel opnent
but 1" mvery concerned about this site plan because it
certainly is an indication froma devel oper or sonebody
that in order for themto cone into the district and
build such a facility. This is the kind of density they
need and, you know, half of this would seemright to ne,
to | eave sonme of the anenity on the site of the forest
and so forth and utilize it.

| don’t know what you' re charging for the
| and but this devel oper, | assune, is not paying for 44
acres of ground. It’s none of ny business but it’s not
as though they went out and bought a piece of real
estate in Fredericksburg and decided to develop this.
So, enough editorial remarks. VWhat is your public
process then that would deal with the specifics of this
pl an ot her than the NCPC?

M5. GORING Do you nean in terns of getting
comunity input?

COMM SSI ONER PARSONS: Ri ght .

M5. GORING NCRC as we continue to get nore
devel opnent pl ans because we have just very prelimnary
pl ans. Once we get those fromthe devel oper, we wll go

out to the community and hold a conmunity neeting to get
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the comunity’s input on the devel opnent.

COW SSI ONER PARSONS:  And what kind of
envi ronnent al docunentation regardi ng stormwater and so
forth are you required to produce?

M5. GORING We would have the devel opers
provi de  whatever S the required, you know,
envi ronmental reports and stormwater nanagenent reports
that are required by DPW

COW SSI ONER PARSONS: So you don’t have any
of your own regul ati ons and gui del i nes?

M5. GORING No. You know again, NCRC, we
are a real estate devel opnment corporation. W rely
heavily on other district agencies to provide us
information in the areas where they have expertise, so
we would rely on DPWfor those types of itens. W would
rely on the Ofice of Planning for their input on
desi gn.

You know, obviously NCPC is not a district
agency but rely on them as it pertains to the views.
NCRC is very aware that this is a gateway to the
district, you know the nation’s capitol and we wll
ensure that the design, you know, reflects positively on
the district as a whol e.

COM SSI ONER PARSONS: Ckay. M. O ange
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nmentioned a visitor’'s <center, a gateway Vvisitor
facility, is that what’s shown on here? | can’t read
this plan, or is that an idea?

M5. GCORING I'mnot famliar with that. |
don’t have any information with regard to that.

COWMM SSI ONER PARSONS: | see. kay, thank
you very much

M5. GORING You' re wel cone.

COW SSI ONER MAY: Follow up on that. I
woul d guess that when it cones to stormwater managenent
that there’s going to be a ot of back and forth with
WASA because if your experience with WASA is anything
i ke ny experience with WASA has been they’'re going to
be looking to fix the entire water systenis troubles on
your back when this gets devel oped. So, |I'm sure
there’s going to be plenty of stormwater nmanagenent and

you' Il learn that in great detail, |’msure.

But | just want to say again that all of the
other circunstances that add to this, | nmean the view
fromthe Fort Lincoln devel opnent, the gateway aspect to
it, the connection to the community and even the, you
know, the question of what the correct density is for
this developnent, | nmean it really is a shane that it’s

not a planned unit devel opnent that’s before us because
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it would, | think, encourage the kind of creative
t hi nking that we’re | ooking for.

But this is actually just a tremendously
exciting site and has huge potential for doing the right
thing, which is not to try to get with this zoning be
able to distribute the — we’'re not looking, | don’t
think we’'re | ooking for sonmething that’s going to give
t he | owest possible FAR on the site because the | owest
possi bl e FAR neans flat buildings and a building with a
little bit nore height saves a few nore trees and
creates a nicer environnment.

And so, it’s striking that right bal ance and
agai n conpounding that are the issues of what you see
when you drive into the city because once you get around
the corner you don’t see anything good for a little
whi | e | onger, so.

M5. GORING Again, NCRCis very aware of all
of those issues that the comm ssion has raised this
eveni ng. W thought about those. W’ ve discussed them
with the Ofice of Planning and as this devel opnent
continues to nove forward we will make sure that those
| ssues are addressed.

COWMM SSI ONER MAY:  Ckay. Don't let civil

engi neers design it. Get a real design teamon this.
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M5. GORI NG Ckay.

VI CE- CHAI RVAN HOOD: Any ot her questions? |
have none. Thank you, Ms. Goring. Thank you for your
t esti nony.

M5. GORI NG Thank you, M. Chairnman.

VI CE- CHAl RVAN HOOD: Coul d you provide us a
copy of your statenent?

MR, BASTIDA: Ms. CGoring, could you fill out
two wtness cards. Onh, you did. Ckay, thank you.

VI CE- CHAI RVAN HOOD: Thank you again. Ckay
there are no other reports of any other government
agenci es. W' re going to nove right along with our

agenda, our report of ANC 5-A. Just one second.

(Pause)
VI CE- CHAI RVAN HOOD: Conmmi ssioner, | just
wanted to ask you first of all, you represent ANC 5-A?

MR. KING That’s correct, ANC 5-A

VI CE- CHAI RVAN HOOD:  kay. W have not
received a letter stating that you would be representing
the ANC 5-A but it’s this commssion’s prerogative
unl ess ny col |l eagues have a problem to waive that and
we' || just take your testinony.

MR KING If youd like, M. Chairman, | can

get you a letter.
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VI CE- CHAI RVAN HOOD: You have that with you?

MR KING Yes, | do.

VI CE- CHAI RVAN HOCOD: Ckay, well could you
provide that to staff for us. Ckay, in that case is
everything in order, M. Bastida?

MR BASTIDA: The letter adheres to the
requi renments that the conm ssion requires for accepting
his testinony as representing ANC.

VI CE- CHAI RMAN  HOQOD: Ckay, thank  you.
Comm ssi oner King you may proceed.

MR. KING Good evening Chairman Hood and
nmenbers of the commssion. |I'msinply delighted to be
here this evening. | would Iike to read two letters and
have them made a part of the record.

VI CE- CHAI RVAN HOOD:  Conmi ssi oner, if you can
gi ve us your nane for the record.

MR. KING Robert King.

VI CE- CHAl RVAN HOOD: Before you go on, | hate
to keep interrupting, M. Bastida those letters that
were just handed in, could you provide the conm ssion
w th then?

MR. BASTIDA: Certainly, we will nmake copies
because there is only one copy. | have to nake copies

for the conm ssioners.
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VI CE- CHAI RMAN  HOQOD: Ckay, thank you.
Proceed.

MR KING For the record ny nane is
Comm ssi oner Robert King representing ANC 5-A and al so
single nenber District 5-A-12, known at the Fort Lincoln
comunity. This is in reference to BZA Case 02-33
zoni ng map anendnment of Square 4327, Fort Lincoln Urban
Renewal Area. As a duly noted regularly schedul ed
nont hly community neeting of the Advisory Nei ghborhood
Conmi ssion 5-A held on November 20" — excuse me, M.
Chairman let ne back up. | think | should set the
letters in order. Let nme go back to this one first.

VI CE- CHAI RVAN HOOD: Take your tine.

MR KING Al right. At a duly announced
single nenber district neeting held at the Thurgood
Marshal |l school on Cctober 23, 2002, there were nore
than 100 persons present. It was notioned and seconded
by Ms. Lela Raleigh that the comunity support the
above-nmentioned anmendnent. There were two nays and the
noti on passed.

In closing, the package | just presented you
M. Chairman, you will find an attendance sheet that nay
per haps contradict sone earlier testinony that perhaps

the community was not present. \Wat |’ve done for the
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conmm ssion is even indicate by checkmark over 100 and
sone persons who attended that neeting. More than 80 of
those persons were actually residents of the Fort
Li ncoln Conmmunity and that will also be noted in the
sign-in sheet.

In addition to that, the notice that called
for the 5A and the single nenber district neeting is
attached as well. Mre than 2,500 notices were hand-
delivered to nore than 800 seniors and nore than 600
hones and 158 rental apartnent units.

The second letter | want to read, M.
Chai rman and nenbers of the commssion, is to be nade a
part of the record is that at a duly constituted regul ar
scheduled nonthly comrunity neeting of the Advisory
Nei ghbor hood Commi ssion 5A held on Novenber 20, 2000,
the nenbers were present. Seven constituted a quorum
Ei ght conm ssioners voted to support the above-nenti oned
anmendnent and two nenbers abstai ned.

Conmi ssi oner Robert King of single nenber
district 5A-12 is designated to represent ANC 5A before
the zoning board. If you have any questions regarding
this matter, you can feel free to contact Ms. Nornma
Br oadnecks, our chairperson

VI CE- CHAl RMAN HOOD: |Is that the end of the
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testinony? GCkay. Conmm ssioners, unfortunately we just
got the package so | guess we'll peruse it right quick
but any questions of Conm ssioner King? Hearing none,
any questions?

COW SSI ONER PARSONS: Apparently you didn't
hol d a single nmenber district nmeeting to deal with this
or you woul d have said so.

MR KING | said the single nenber district.

| said the flyer noted it, 5A-12 if you | ook at the top
of the flyer.

COW SSI ONER PARSONS: It says ANC-5A and
SMD- 5A-12.

MR KING That’s correct.

COW SSI ONER PARSONS: But you did not have a
separate neeting to deal with this issue in Fort Lincoln
itsel f?

MR. KING Yes, | did.

COWM SSI ONER PARSONS: Oh, you di d?

MR KING Well, there’s a neeting 5A. At
sone point in town, the host conm ssioner, the neeting
is turned over to the host conm ssioner and, at that
time, the agenda that was prepared for the 5A neeting
which is set at a coomttee of the whole, which indicate

all the guest speakers including the mayor, Council
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Menmber Orange, Linda Cropp, as well as Ms. Hagan.
Hagan was on t he agenda.

COWMM SSI ONER PARSONS: | see that.

MR. KING And when we had finished all of
our ANGC- 5A business, at the end it was turned over to nme
as the host conm ssioner representing single nenber
district 5A-12.

COW SSI ONER  PARSONS: |s a 100 nenber
participation in your ANC- 5A neetings unusual ?

MR KING I'm a |little disappointed.
Usually it may be a coupl e hundred.

COMM SSI ONER PARSONS: On, really?

MR, KING Fort Lincoln is really know to
real ly have great participation.

COW SSI ONER PARSONS: You'd think with this
lineup with M. WIllianms and Ms. Gropp, M. Oange there
woul d have been 500 peopl e.

MR KING Yes, | nmean and | think throughout
the years if you ask anybody around the city, all the
political folks there will tell you that when you go to
Fort Lincoln as a conmunity neeting you can expect one
of the largest turnouts of folks anywhere in the city
and we are proud of that.

COMM SSI ONER PARSONS: | assune you’ ve been
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engaged i n nunerous discussions about this devel opnent

over time. How long has this been in the planning, do

you know?

MR KING Well, it’s probably been in the
pl anni ng nore years than | want to renmenber. |’ mjust
excited about when we’'re going to do sonething. | know
t he devel opnent has been behind. |’m just very happy

that we have an opportunity to get this to conformwth
the master plan and perhaps nove forward to deliver sone
devel opnment that’s been overdue in that comunity.

And while | have this opportunity, one of
the things | have done since 1’'ve been the ANC
commi ssioner for al nost 15 years have given due notice
to this community. Wenever there is a community
neeting, | mean we provide transportation to many of the
seniors. Fort Lincoln is honme to the | argest popul ation
of seniors living anywhere in the city. The notices are
hand-del i vered to every honmeowner, in this case of this
neeting and the previous two matters in terns of a
single famly hones as well as prem um

| mean this is one of the things | take
pride in as ANC conmi ssioner is making sure that the
comunity is aware of what’s being developed in Fort

Lincoln and | haven’t had a single neeting in Fort
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Lincoln, as | was saying, where we have under 100 fol ks
t hat respond.

COWM SSI ONER PARSONS: Thank you.

MR KING And there’s sone serious education
wWth respect to every neeting that we’ve had. There's
al ways drawings. W go into detail in respect to what’s
bei ng proposed. It’s not different in this matter
that’s before us this evening.

COW SSIONER MAY: | just had a quick
question. Could you clarify what do the checknmarks nean
next to the names?

MR. KING Checkmarks sinply nmean those who
live in Fort Lincoln. There was a statenent made
earlier that —

COWM SSI ONER MAY: Do they actually live in
Fort Lincoln so they're in your single nenber district?

MR KING In ny single nenber district.
Soneone said the fol ks who canme didn't live there, so
mean | don’t know what neeting they were at but the one
| attended, and there’s a sign-in sheet that was
circulated and signed and it’s a clear indication to ne
who was there.

COMM SSI ONER MAY: So, all of these people

whose nanme are checked, they're all people who live in

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




126

your single nmenber district?

MR KING Yes, comng from 3298, 3001, 3005,
2855, sone at Banneker, Overl ook, Applebury, Cherry.

COW SSI ONER MAY: Al right, and then the
ot her question I have is the notice. | was puzzled by
this before when | saw it. The comunity neeting, at
the bottomit lists |I guess your phone nunber and the
Fort Lincoln Cvic Association established 1980, and is
that a different association fromthis one, Fort Lincoln
Civic Association, Inc. or is it the same one?

MR KING Wll, | nmean in all due respect to
the G vic Association, Inc., | just want fol ks to know
that the Civic Association, Inc. was forned a coupl e of
years ago.

COW SSI ONER MAY: So, they are two different
organi zati ons?

MR. KING Yes, one has been established in
1980, around 1983.

COW SSI ONER MAY: And so this is the one
that the earlier gentleman, M. Pearson is that right,
yes had said that was defunct, the one that vyou
represent. It was established in 1980 is the one that he
t hi nks is defunct.

MR KING The one he says is defunct and, of
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course we know the civic associations are perpetual and
there needs to be sonme action to dismantle them

COWM SSI ONER MAY: |'mjust asking if that’s

— am | understanding the right thing that you represent
one civic association founded in 1980, which according
to you is alive and well, and that is the same one that
he descri bed.

MR KING Well, I kind of let folks renenber
that for 20 years we’ ve been doi ng sonet hing before the
civic association got here. |It’s not to nean that it
was very active. | mean the civic association was
formed in *83. W now have single nenber districts and
great weight is given to that single nmenber district
through its constitution and |I'm proud to be
representing as ANC conmm ssioner as opposed to the civic
associ ation but | respect the other’s existence.

COW SSI ONER MAY: So, what role do you play
in the civic association?

MR KING Wll, several nonths ago |
attended a neeting of the other one. | went to their
picnic this sumrer.

COWM SSI ONER MAY: Well no, at the bottom
here it says Conm ssioner Robert King, gives your phone

nunber, and then it says Fort Lincoln G vic Association
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and inplies that you have sone official role with that
Fort Lincoln G vic Association.

MR KING It just says when it was
est abl i shed.

COW SSI ONER MAY: It says it was established
in 1980.

MR. KING That’s what it says. It doesn’t
mean not hi ng.

COW SSI ONER MAY: So, you don’t have any
official role in the civic association?

MR KING No, no, respect to all his
predecessors.

COW SSI ONER  NMAY: Does the 1980 civic
associ ation actually neet on a regul ar basis?

MR KING No.

COW SSI ONER MAY: Doesn’t neet on a regul ar
basi s?

MR KING No, it doesn't.

COW SSI ONER MAY: So, it may be in fact he
has reason to think that it may be “defunct” even though
it didn't officially go out of business?

MR KING Well, it didn"t. 1It’s perpetual.

COMM SSI ONER MAY: [t’s kind of a yes or no

guesti on.
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MR KING It’'s been kind of nerged into
menbers. W don’'t pay dues. | mean they attend a
singl e nenber district neetings. Nowin a |ot of cases
where the ANCs now have taken over, you don't have a | ot
of strong civic associations.

COM SSIONER MAY: |  wasn't trying to
under stand what the actual -

MR KING | just want to make it clear.

COW SSI ONER MAY:  — configuration is. It’s
a question of —

MR. KING | understand.

COW SSI ONER MAY: — whether there is an
actual functioning organization that nmeets on a regul ar
basi s.

MR KING No, to answer your question, no

COWM SSI ONER MAY: Ckay, all right. That's
it, thank you.

VI CE- CHAI RVAN HOOD: Conmi ssi oner King, |et
me just ask this one question. At any tinme was the 1980
or whatever, the earlier civic association under the
Federation of Civic Associations Charter.

MR KING The 1980.

VI CE- CHAl RMAN HOOD: Well, the earlier one,
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not the newer one, the earlier one.

MR KING It was under the Federation of
Citizen Association.

VI CE- CHAI RVAN HOOD: Ckay.

MR KING It’'s still under there.

VI CE- CHAI RVAN HOCOD: Ckay.

MR KING The oldest citizen organization in
the District of Colunbia, still a menber.

VI CE- CHAl RVAN HOOD: OF the citizens, not the

civic?
MR KING O the citizens, that’'s correct.
VI CE- CHAI RVAN  HOQOD: Ckay. Any ot her
guestions commi ssioners? No, okay thank you

Comm ssi oner King for your tine.

MR. KING Thank you.

VI CE- CHAl RMAN HOOD: Let nme just see by a
show of hands how nany organizations do we have in
support? How nmany persons, individuals do we have in
support? How many organizations do we have in
opposition? How many persons do we have in opposition?
You want to do both?

M5. RUSSELL: Yes, sir.

VI CE-CHAIRVAN HOOD: So you want eight

m nut es.
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M5. RUSSELL: | amthe chairperson fromthe
civic association as well as a resident.

VI CE- CHAI RVAN HOOD: COkay, we’'ll work that
arrangenent out when you cone to the table. |If you al
could cone forward. Hold on. | called for — I'’msorry,
let me officially call any organizations in support.
Any organi zations in support? Seeing none, any persons
In support? Any persons in support, no individual
persons here. Let the record reflect no one is in the
audi ence, i ndi vi dual that’s in support. Any
organi zations in opposition? And, what | would like to
do is take the organi zati ons and the person or persons
in opposition to please cone to the table.

M5. RUSSELL: In what position aml comng to
the tabl e?

VI CE- CHAI RVAN HOOD: You told nme you had two
of them

M5. RUSSELL: Regina Russell, public safety

chairperson for the Fort Lincoln Gvic Association, Inc.

VI CE- CHAIl RVAN HOCD: Excuse ne. Let ne
interrupt you. M. Pearson, | believe, were you going
to coment at this point in time?  Ckay. You can
proceed, excuse ne. kay, |'msorry.

MS. RUSSELL: | don’t know where to start.
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VI CE- CHAI RMVAN HOCOD: 1’1l tell you what.

M5. RUSSELL: All right.

VI CE- CHAI RVAN HOOD: Normal |y and we' || start
the clock over, normally organizations have five and
persons have three. Since you're the only person,
unl ess ny colleagues object, it will only take us an
additional six and a half mnutes and we will give you
six and a half m nutes.

MS. RUSSELL: Thank you.

VI CE- CHAl RVAN HOOD: Actual ly, we’'re going to
be fair. W’re going to give you eight m nutes.

M5. RUSSELL: Well, | don’'t think I have that
much to say but thank you. W never said that there was
not a civic association. You had nmentioned that, M.
Hood. W do recognize that M. King established an
association, a civic association and |I’'m sure that it
enpowered the conmunity at one tine. But, as M.
Pearson nmentioned, it has not been functioning for a
long time and that’s why we fornmed the new civic
association and | definitely want to nention that.

W have our nonthly neetings. W have a
quarterly newsletter that we circulate to the comunity.

W try to conmunicate as nuch information as we

possibly can. | attend nonthly public safety neetings
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and | can assure that at a lot of the neetings | attend
in the city, | don't see nmy ANC commi ssi oner there.

My ANC conmi ssioner does not have single
menber district neetings |ike nost of the ANC
conmm ssioners in the city and that’'s why |’ve gotten
very invol ved because informati on was not comng to ne.

| was going to neetings and hearing how deci si ons were
bei ng nmade that affected the Fort Lincoln community, and
the information was not getting to us.

W are not opposed to devel opnent in the
Fort Lincoln community. Wat we are opposed to is the
m srepresentation and the deception in which the
i nformati on that people are saying the information is
bei ng brought to the community. Wen M. King gives you
a register with 80 people that signed it, if you notice
that the information that was submtted to you by the
Fort Lincoln Gvic Association, Inc., you will notice
that on the agenda, it nentions nothing about a voting
I ssue or matter being presented to the comunity.

Then, there’'s a flyer there that at the
bottom of the flyer, if you notice, it will give you a
time for the seniors to be picked up at four different
bui | dings. Well, those seniors were picked up an hour

earlier before that nmeeting and I can’t tell you what
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happened when they arrived at Thurgood Marshall School
in the hour that was not scheduled for the rest of the
comunity to attend.

W received flyers that said the neeting
woul d start at seven o' clock. That is the flyers that I
believe cones from the ANC conmmi ssion’s office. The
flyer that has the addresses for the four different
senior building, and it tells themthat a bus will be
there to pick themup at 5:45, was only posted in the
seni or bui |l di ngs.

So, you had probably a good attendance of
the senior people there between the hour of 6:00 and
7:00. At seven o’ clock when residents from Fort Lincoln

started to arrive, and outside people, |I’m sure that
you didn’t have all the names on the l|ist that was
submtted to you as the 80 people who voted about this
matter tonight. And, again | want to say that we’re not
opposed to devel opnent. \Wat we’'re opposed to is the
fact that we already have traffic problens. W have
comuters that conme and they commute from — they use
Fort Lincoln Drive as a shortcut to get to the BW
Par kway and off the BW Parkway to |i ke Brentwood, M.
Rai ni er and ot her sections of D.C.

They run our stop signs. They run through
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the stop signs like it’s water. They don’t acknow edge
the people crossing the streets, so we have a traffic
problemalready and I think that if you re going to have
devel opnent, pl ease have a neeting where the community
I's there. Show us a better map than that because |
can’t see that and that’'s the sane nap that they had at
the nmeeting on COctober 23 and it was not clearly
defined what they were talking about when they were
sayi ng what they were going to zone and |’ mjust saying
that the information needs to cone to the community
clearly so that we can understand what's going on, how
we’'re going to be affected by it.

V& have an el enentary school on Fort Lincoln
Drive and Joshua Barney Drive that wll also be
affected. What's going to happen with the students that
are attending those schools there? W have senior
citizens t hat attend the school to go for
extracurricular activities. W have a cultural center
on Fort Lincoln Drive and those are the things that |
think need to be taken into consideration when you're
tal ki ng about devel opnent in our comrunity.

But nost of all, the information has to get
to us. W need to have the respect, you know. G ve us

the respect of common decency to let us know what is
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going on in our community, howit’s going to affect us
so that we can have sone sort of decision maki ng process
as well. Thank you.

VI CE- CHAl RVMAN HOOD: Thank you, Ms. Russell.

Hol d tight. e may have sone questi ons.
Conm ssi oners, any questions? Let ne just say this, M.
Russel | . We understand your concern. It’s not the
first tinme this commssion has heard issues of that
nature, but | think that M. Parsons’ renedy earlier is
one that I’'m definitely inclined to give favor to and
that is to give those who felt Ilike they were
di senfranchi sed, were not privy to the information, or
who may not even have understood the information a
little nore time to work with OP and the conm ssioners
and the players involved to help you understand the
I nformati on.

This is not nothing new to this comm ssion
but we know that you want to have a good under st andi ng
of exactly what’s going on in your nei ghborhood because
that’s where you |live. It my happen in vyour
nei ghbor hood because that’s where you live, so | want
you to understand that this comm ssion takes that very
seriously. Any other comments?

MS. RUSSELL: | appreciate it and | have to
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say that | am overwhelned with your insightfulness
because it was nice to hear the questions that you
asked. They were profound questions and | thank you
very nmuch for listening to ne.

VI CE- CHAI RVAN HOCOD: Ckay.

MS. RUSSELL: Have a good hol i day.

VI CE- CHAI RVAN HOOD: Thank you. You do the
same. Ckay, seeing no one else here to testify, we have
a fewthings that we need to deal with and one of them
I think, is how long we're going to |eave the record
open. | will yield that to Comm ssi oner Parsons.

COW SSI ONER PARSONS: Well, | guess we
should have asked NCRC representatives whether they
would intend to go to a Fort Lincoln Association
nmeeting, which hopefully is scheduled in Decenber. And,
what | had in mnd was that and a response by that
comunity by the mddle of January, and then we wll
consider this at our February neeting. That’'s generally
what | had in mnd, not to, you know, say it's right for
a January deci sion.

VI CE- CHAI RVAN HOOD: 1’1l ask Ms. Goring to
cone back to the table and if you can respond to
Comm ssi oner Parsons’ comments.

M5. GORING NCRC woul d be happy to cone out
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and neet with the Fort Lincoln Civic Association to
present the application for the zoning change at their
next neeting.

VI CE- CHAI RVAN HOOD: That woul d give them a
good under st andi ng. |’ m going to also, Comm ssioner
Parson, if it'’s legally sufficient, the Ofice of
Pl anning can also acconmpany them to help with the
presentati on.

M5. GORI NG Techni cal aspects.

VI CE- CHAI RVAN HOOD: Ri ght . kay. That’ s
it, thank you for com ng back. M. Bastida.

MR, BASTI DA: Yes, M. Chairman. | woul d
like to ask the O fice of Planning on your two requests
that you nmade, the large map of Attachnment 3 and the
color map of Attachnment 2, how soon they could provide
it. | think that everybody will benefit by having that
in the record and in that way the comrunity can peruse
it at their leisure and be ready for those neetings.

VI CE- CHAI RVAN HOOD: You heard the request,
M. Lawson.

MR, LAWBON: Yes. W could produce the maps
in fairly short order, certainly within a couple of
weeks. We could have the map ready for the neeting

bet ween the community group and the NCRC and we could
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have the col or maps avail able to the conm ssion shortly.

MR, BASTIDA: By that | understand that then
you can provide that for the record no |ater than, |et
me see, the 9" of Decenber, Monday the 9" of Decenber,
that’s two weeks.

MR, LAWSBON: Yes.

VMR. BASTIDA: Ckay and that way individuals
wll know. kay. Now, when do you think NCR could
schedul e on that neeting so | can give everybody enough
time after that to submt coments for the record?

VI CE- CHAI RVAN  HOOD:  Schedule, are you
asking, | think what it is, we're going to try to get
them | don’t know when they neet so we need to find
that out first.

MR. BASTIDA: Right. | would like to — yes,
and that would be ny second question to the civic
associ ati on when they woul d neet but | need to know by
when NCRC is going to call for that neeting.

VI CE- CHAI RVAN HOOD: When NCRC — no, | think
the issue is that the civic association is going to |et
NCRC know and NCRC wi Il show up and be on that agenda.

M5. GORING Right. NCRCis happy to cone to
the civic association’ s next neeting. W’re not going

to call a neeting or hold a neeting. W would cone to
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their neeting and present themw th the information.

MR. BASTIDA: Sorry, ny mstake. Then when
is the next neeting of the civic association?

VI CE- CHAl RVAN HOOD: Well, we got two so |
guess we can find out when both of them are.

MR BASTIDA: The new, the 2000 civic
associ ation.

VR. PEARSON: The Fort Lincoln Gvic
Associ ation neets on the third Thursday of each nonth.
The site changes because we don’'t have a fixed place
that we own but normally it's at the Hagan Cultura
Center at 3200 Fort Lincoln Drive at 7:00 p.m The
third Thursday in Decenber, 7:00 p.m

MR BASTIDA: So that woul d be Decenber 19"

MR. PEARSON: | don’t have a calendar in
front of ne.

MR. BASTIDA: Yes, | have the calendar in
front of nme.

VI CE- CHAl RVAN HOOD: M. Bastida, let ne find
out sonething first.

MR. BASTIDA: Right. Sure.

VI CE- CHAI RVAN HOOD: You all will be neeting
I n Decenber, right, the civic association?

MR. PEARSON: Well, we have — since we can't
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control the cultural center, we’'ve given thema letter —
we have a letter fromthe Department of Rec reserving
that date but sonetinmes they bunp us and we have to find
an alternative site.

VI CE- CHAI RMAN HOOD: Can you turn your m ke
on, M. King? Just hit that button there.

MR. KING |If December the 19" is the date
that they' re looking for, 1'Il nmake sure in ny capacity

as working in records to make sure that the culture

center is available for a neeting. But, | just want to
say, | want to object to what’'s being proposed here
because | really believe it goes to the heart of

usurpi ng authority of the ANC conmm ssi oner.

Fort Lincoln is a community of nore than
3,000 people. If this Zoning Comm ssion is going to
continue to every tinme we cone down here and follow the
process and allow the civic association that has 150
menbers or has special attention for a neeting that has
al ready gone through its conplete cycle, | don’'t know
where we’'re going. There’'s no need for us to continue
to conme here and offer great weight to decisions
i nvol ving our conmmunity.

If youre going to do sonething, M.

Chairman, |I’mreconmending that in nmy capacity, |I'’mthe
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el ected person for Fort Lincoln not by 150 people, and
if we’'re going to do sonething, it’s my responsibility
to call a neeting, you know, for the total comunity not
for 150 people. My representation is for the entire
Fort Lincoln, not 150 nenbers.

VI CE- CHAI RVAN HOOD: Let nme say this to you.

MR KING | just want to let -

VI CE- CHAI RVAN HOOD: But let me interrupt
you, Conmm ssioner King. Let ne just say this to you
Actual ly, this comm ssion was noving in the posture of
just being — we do this. This is not the first tinme.

MR. KING | understand.

VI CE- CHAl RVAN HOOD: Regardl ess of what is in
front of us in the record fromthe ANC or whoever, this
I's rule maki ng, so you have opportune tine and you have
a conm ssioner right now and where | see the votes. W
took a vote tonight and we woul d have a problem So, |
think his concern is that all people’ s needs be net.

Now, the ANC definitely has great weight and
that’s in the record. That will not go unnoticed and
that is in the record for us and that will be taken
under very serious consideration at the tinme of the ANC

But the problem is the rule making case, there's a

cal m ng period. So, what we’'re doing now is letting
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NCRC and the Ofice of Planning go back during that
calmng period and just educate folks. That cal m ng
period is going to be there regardl ess of whether the
ANC supplied the letter this time or two nonths from
Now.

MR KING | understand that, M. Chairman,
but still | object to it. It goes to the — it usurps
our authority in ternms of what we are constitutionally
responsible for. It’s convening a neeting at ny single
menber district that was done. I gave good noti ce.
Over 100 people responded. They heard a presentation
from the developer and we voted. He was at this
neeting. He voted no. He attended that neeting on the
23", Regina Janes attended that meeting on the 23" and
voted no. | nean —

VI CE- CHAl RMAN HOOD: Regi na Janes?

MR. KING | mean Regina Russell. They were
both at that neeting and they voi ced sone objections, so
If you go to a neeting and you say no, that doesn't stop
the process. The denocratic process, as you know M.
Chairman, is that the mnority shall be heard and we
obey the will of the majority.

In the case of that neeting, that’'s what

spoke out. The two nays or nos cane fromthis gentleman
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here and from Ms. Russell. So, | nmean | think now
they’re going to turn around because they voted no, so
they can cone back out and be educated again. It
doesn’t work |ike that.

M5. GORI NG Chai rman Hood, | would also
like to add that this would be setting a precedent for
NCRC. Typically, we do all of our public outreach
through the ANCs and we do hold public neetings but we
don't limt it to just one organization because our
concern is that we re never sure which organization
speaks for a community, and typically there are numerous
organi zati ons.

So, we either go through the ANC or we do
hold a public neeting that gets all of the community to
cone out so we nake sure that we’'re reaching out to al
of the community and we haven’t done that yet because we
feel that this project is very prelimnary and we don’'t
have enough information to really informthe conmunity
about what’'s going on and we felt that the neeting that
was held by the ANC was sufficient to inform the
communi ty about the zoning change that we felt was j ust
nore of an admnistrative matter to make the zoning
conformw th the urban renewal anendnent.

VI CE- CHAI RVAN HOOD: Hold tight for one
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second.

MR KING M. Chairnman.

VI CE- CHAI RVAN  HOOD:  Hold  tight. My
col | eague wants to speak

MR KING | know but let ne just say this
poi nt before |I forget it.

VI CE- CHAl RVAN HOOD: M. King, you know I
hate to — you're going to be out of order in a mnute.

MR. KING Ckay.

VI CE- CHAI RVAN HOOD: Ckay. Conm ssi oner My,
you wanted to say sonet hi ng?

COMM SSI ONER MAY: Yes, we certainly don't
want to reinvent the process for this but it is apparent
to nme, at least, and ny colleagues wll speak up |
assune, that there’'s an information gap here and that
there are people in the community who are concerned
about this process and this is one of the steps that
this project will have to go through

And, at every step, there is the opportunity
for people to have input and have their say and attenpt
to make their voices heard. This is all about getting
i nformati on out to people and getting feedback to us.
W want to know the people who are affected by this are

i nformed about it.
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Now, whet her that happens because NCRC hol ds
a neeting and invites the Fort Lincoln Civic
Associ ation, Inc. and the Fort Lincoln G vic Association
and the ANC and anybody el se, or whether it’s the NCRC
going to the regular neetings of civic associations or
ot her community organi zati ons that have regul ar neetings
which is another process that we see regularly, it
doesn’'t really matter

The point is that there are people out there
who want to know nore about this and feel |ike they’ ve
not been given the chance and that is a situation that |
don't feel confortable wth and | want to know that
sinmply that people have the information. This is not an
attenpt to void a vote or to force a re-vote by the ANC

The ANC has spoken and the ANC stands by what has been
said, then let that stand. But in the neantinme, there
are people who want to know nore about the project.
Certainly, the ANC shouldn’'t object to that.

MR KING Al right, M. Conmssioner let ne
just adnoni sh you on your position there. In addition
to the Fort Lincoln Gvic Association, there are five
condo associ ations at Fort Lincoln.

COW SSI ONER MAY: They can be heard as wel | .

Let them have neetings as well.
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MR, KING Can you inmagine, so you hear from
the ANC, you hear from the civic association, and you
hear from five different condos who can really — they
meet nonthly and then we can go back and each of the
four senior buildings have nonthly neetings, so we can
drag them So, if you really want to go back to —

COWM SSI ONER MAY: You' re descri bing exactly
the process that we witness on a regular basis for other
zoning matters across the city.

VR. Kl NG That’s why you have ANC
comm ssioners to give notice to cone to a central place
and to invite all the folks to avoid just what |I'm
getting ready to tell you is going to happen and you’l
regret that, having each one of the condos, have them
cone and nmeke a presentation.

COW SSI ONER MAY:  You know we spend a | ot of
time doing it, but it’s the thing that we have to do.

MR KING Wll, we need to stop that.
That’ s why you got ANCs.

VI CE- CHAl RMAN HOOD: Comm ssi oner Parsons do
you want to add to the coments.

COWM SSI ONER PARSONS: No, thanks.

VI CE- CHAl RVAN  HOCD: Let me just say

sonething and | wasn’t going to go there but |I'’mgetting
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ready to now. This issue, I'maware of this issue. This
issue just didn’t start in front of the Zoning
Conmi ssion. This issue has been going on a while in
Fort Lincoln but 1 can tell you that the Zoning
Comm ssion is going to do their charge and our charge is
to |l ook at whether or not we're going to re-zone it.
VW' re giving you the opportunity to go back and get sone
I nformati on. Hopefully you'll get it. Soneti nmes you
do. Sonetinmes you don’'t.

But | can assure you that the testinony that
was here in front of us tonight and whatever cones in,
what ever we have comng in |ater we’'re going to nmake our
decision on the nerits of that. | can assure you that
this is just an opportune tinme for the 30 days or
what ever | hear ny colleague to nmy right, Comm ssioner
Parsons, giving you an opportune tine. It's not |like ny
col | eague, Commi ssioner May was saying, we're not
di scerning or we're not doing away with the ANC vote
because this carries great weight. By law, legally, we
have to give this great weight and, Comm ssioner King, |
under st and your concern.

This issue, let’s be real about it. This
I ssue just didn't start here tonight. This issue has

been going on for years, so | would inplore you all in
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Fort Lincoln to work together. Peopl e up there have
been worki ng hard over the years. |’mnot going to cal
any nanmes. | don’'t want you to think I'mfavoring any

one or the other and I"'mnot. W’'re going to be fair
and objective in our decision naking.

So, | would inplore you not to bring that
I ssue down here because I'm well aware of it. %%
col l eagues to ny left and right may not know it but |
knowit. I"'mwell aware of the issue but we’'re going to
proceed in a zoning matter. Again, Conm ssioner King,
we're going to afford them an opportunity. Wether we
did or not, there’'s still a cal mng period.

MR KING Yes. Wll, M. Chairman a final
comment and | appreciate the opportunity. When you
heard M. Pearson, his whole testinony was about a
| awsuit and $60 mllion. Look, | don’t care anything
about that, or you trying to sue Mchelle. | care about
provi ding some quality of life, as | always have for the
residents of Fort Lincoln.

He didn’t talk about that. He was talking
about him suing the civic association suing Mchelle
Aki ns. I don't give a damm about that, pardon the
expression. That’s in the courts. W’re trying to nove

forward what’s in developnment that’s going to provide
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sone enpl oynent opportunity to us and a tax base, not
about whether she needs to deposit $60 nmillion in the
bank.

VI CE- CHAI RVAN HOOD: That’'s irrel evant to our
heari ng.

MR KING But |I'm saying, this is zoning.
This is not an adjudicated court that hears |awsuits and
you all did that today.

VI CE- CHAl RMAN HOOD: Well, let ne just say
this, Comm ssioner King. As you know in ANC neetings, a
lot of times, you know, you hear that testinony, not
discrediting you M. Russell, but you hear that
testinony to get to the nuts and bolts of what you
really need to hear. Citizens cone down all the time in
front of this commssion. | was one at one tine.

| came down and testified in front of this
comm ssion and was totally off the subject, but they
afforded nme the opportunity to be able to hear and get
ny concerns out. Eventually, | got the zoning but it
took nme a while and | think this conm ssion here, ny
col | eagues, we’'re very conpassionate to that while we
still deal with the issue in front of us and | can
assure you that issue will be dealt wth.

And again, | inplore Fort Lincoln, and |I'm
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saying this publicly, go back and you all work together
because there’'s been a workforce going out there for
years, whether if you don't like it, you all need to
deal with it. But don’'t conme down here and hold us
accountable and say that we’'re the bad guys because
we're not. W’'re going to do our job and that’s zoning
for the best interest of the city and the District of
Col unmbia and | can assure you of that.

MR,  PEARSON:. Well, thank you for the
opportunity to be heard. Let ne just nmention —

VI CE- CHAl RVAN HOOD: No, | don't want to hear

the rebuttal on the $60 mllion lawsuit. Take that to

the court.

MR, PEARSON: |I'm not talking about the
| awsui t .

VI CE- CHAI RVAN HOCOD: Ckay.

MR. PEARSON. |I'’mglad you all were here to
hear what | tal ked about. | think I spent nmaybe half a

mnute on a |l awsuit, spoke nost of the tinme about notice
and opportunity to be heard and that’s what we want to
take the opportunity during this 30-day period to do, to
have neani ngful notice to the comunity and opportunity
to be educated and be inforned about this proposal. |

spent | ess than 30 seconds tal king about a $60 mllion
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lawsuit. | recognize this is not the place. The D.C
Superior Court is. Thank you.

VI CE- CHAl RVAN HOOD:  Thank you all for com ng
out and for your testinony, and again | inplore you to
start working together out there at Fort Lincoln. Do we
have anyt hi ng el se?

MR, BASTIDA: Yes, shall | give dates of the
filing?

VI CE- CHAI RMAN HOOD: Yes, let’s give sone
dat es.

MR. BASTIDA: The civic association would
have until January, Thursday the 23 at three o' clock to
file its conments.

VI CE- CHAI RVAN HOOD: January the 23'?

MR, BASTIDA: Yes. | thought that we’d have
the neeting in February. You said that.

VI CE- CHAI RVAN HOOD: W' || be able to dea
with that in our neeting in February.

VR. BASTI DA: February, right because
otherwi se the January neeting is on the 13". Qherwi se,
they will have to submt their comments by Friday
January the 3",

VI CE-CHAIRVAN HOOD: The 3 and we're in

Novemnber . | think the 3@ is sufficient tine.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




153

COMM SSI ONER PARSONS: Okay.

VI CE- CHAI RVAN HOCD: That’'s our January
nmeeti ng?

MR. BASTI DA: Correct.

VI CE- CHAl RMVAN HOOD: How does our schedul e
| ook for January?

MR. BASTI DA: The comm ssion neeting? It’s
difficult to tell but -

VI CE- CHAl RVAN HOOD: (kay, let’s go with what
you had at first because | just don’'t want to see this
bei ng prol onged. | want to nmake sure that people
understand we're not prolonging this for the civic
associ ation to have two nonths, at least |I’m not. I
woul dn’t be in favor.

MR BASTIDA: Wuld the civic association be
able to provide its report, your meeting is on the 19",
to provide it by January the 3°?

M5. RUSSELL: It’s the holiday. You got
Christmas and New Year’'s. Can we get a little grace
period with the holidays?

VI CE- CHAI RVAN HOOD: Go to what you had it
first.

MR. BASTI DA: Ckay. Then, it wll be

submitted by Thursday, January 23" at three o’ clock in
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t he afternoon.

VI CE- CHAl RVAN HOOD: My next question to that
with all that time is there anything relevant that this
comm ssion needs to nmake an action on that will cause a
problem with us delaying it for that |ong anount of
time? That’s one of the questions that | would have.

MR. BASTIDA: Ch you nean for the applicant?

VI CE- CHAI RVAN HOCOD: Peri od, right.

MR. BASTI DA: Yes, okay.

VI CE- CHAI RVAN HOOD: No problem okay. All
right, what is it January 23?

MR BASTIDA: Correct at three o’ clock, which
is a Thursday and the Ofice of Planning will submt its
plan so the ANC can have it for its neeting on the 9" of
Decenber and that way it will be in the file.

VI CE- CHAI RVAN HOOD: The ANC

VR. BASTI DA: I’m sorry, the civic
associ ation could have it for their neeting.

VI CE- CHAI RVAN HOOD: Ckay. Again, let ne
just say while | know the issues are very controversial,
there are sone issues in the neighborhood. Again, this
comm ssion is going to do their job and to the coments
made by Comm ssioner King, the ANC will be afforded the

great wei ght by |aw.
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Ladi es and gentl enen, the other nenbers of
the commssion and | wsh to thank you for your
testinony and assistance in this hearing. Let ne just
state for the record that |I'’m hoping that Chair Mtten
and al so Comm ssioner Hannaham will be reading the
record so they can participate in this case.

The record in this case is closed, except
for information and reports requested by the comm ssion,
whi ch nust be filed no later than 3:00 p.m on January
23" in Suite 210 of this building, 441 4" Street, N W
The commission will make a decision in this case at one
of its regular nonthly nmeetings follow ng the closing of
the record. These neetings are held at 1:30 p.m on the
second Monday of each nonth with sone exceptions and are
open to the public.

If any individual is interested in follow ng
this case further, please contact staff to determ ne
whether this case is on the agenda of a particular
meet i ng. You should also be aware that should the
conm ssion propose affirmative action, the proposed
action nust be published in the D.C. Register as
proposed rule making with a period of tinme for coments.

In addition, the proposed rule making wl|

be referred to the National Capitol Planning Comm ssion
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for federal inpact review. The Zoning Conm ssion wl|
then take final action at a public neeting follow ng
recei pt of public coments and the NCPC conments after
which a witten final rule making and order wll be
publ i shed. Thank you for your attendance tonight. I
now decl are this hearing cl osed.

(Wher eupon, the above-entitled matter was

concluded at 9:52 p.m)
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